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(63970) KoHCTUTYLIHOHHOE MIPABO
Ocennuii cemectp 2025-2026 yu. rox

Te3ucel Jekuum

TEMA 1. KOHCTUTYHHOHHOE ITPABO PK - BEAYIIIAA OTPACJIb
HAIIMOHAJIBHOI'O ITPABA

KiaroueBble  caoBa: orpacns  npaBa;  KOHCTUTynMOHHOE — IIpaBo;
KOHCTUTYLIMOHHO-TIpaBoBass Hopma; npeamer KoncrutynnonHoro npasa PK;
meronsl Koncrurynnonnoro npasa PK; cucrema Koncrurynmonnoro npasa PK;
ncrounuku Koncrurynmonnoro mpasa PK.

Pe3yabTarnl 00yueHusi:

1. JleMOHCTpUpOBaTh MOHUMAHUE CYIIHOCTH KOHCTHUTYLHOHHO-IIPABOBBIX
HOPM, OTHOILLIEHUI ¥ UHCTUTYTOB JUJIL UHTEPIPETUPOBAHUSA KOHCTUTYLIHOHHOI'O IIpaBa
KAaK OTpAaCJIX IpaBa

2. JIeMOHCTpUPOBATh YMEHUE ONPEACIINTh CIELUPUKY TpeIMeTa U METO/1A
KOHCTUTYLIMOHHOI'O IIpaBa Ha OCHOBE AaHAIM3a KOHCTUTYLHMOHHO-IIPABOBBIX
OTHOILICHUN.

3. JleMoHCTpUpOBaTh yMEHUE CUCTEMATU3UPOBATH VMCTOYHUKHU
KOHCTUTYLIHOHHOT'O ITpaBa Ha OCHOBE HCCJIENOBaHUS KOHCTUTYLIMOHHBIX 3aKOHOB,
3aKOHOB Y JPYTMX MCTOYHUKOB JUIS ONPEAETICHUS MECTAa KOHCTUTYLIHOHHOIO IPaBa B
CUCTEME HAIlMOHAJILHOI'O IIpaBa.

OcHOBHBIE BONIPOCHI:

1. Packpsits npeamer Konctutyunonsoro npasa PK.
2. PackpsiTh MeToapl KoncTutyrmonnoro npasa PK.
3. Harb onpenenenne Koncruryunonnoro npasa PK kak orpaciu npasa.

4. JlaTp ompeneneHre KOHCTUTYLHHOHHO-TIPABOBBIX HOPM, PACKpPBITh HX
ceun(pUKy U BUABL.
5. JlaThb TMOHATHE KOHCTUTYIIMOHHO-TIPABOBOI'O HMHCTUTYTA, PACKPBITh €ro

BU/IBL.
6. [late onpeneneHre KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUHM, PACKPBITh UX

cnenuuKy U BUJBI.

7. PackpbITh cuctemy u uctouHuku Koncrurynuonsnoro npasa PK.

8. INokazats mecto Konctutyumonnoro npasa PK B HanmoHanbHOU cucteme
pasa.
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Te3uc:

JlaHHBIE OTHOIIEHUS COCTABJISIIOT €IMHOE IEJI0€ WU SABJISIOTCA IMPEIMETOM
OJIHOM OTpAaClId MpaBa B CHIIy TOTO, YTO BCE€ OHU CBSI3aHBI C 3AKPEILICHUEM U
BBIPAKEHUEM_IJIABHBIX, KOPECHHBIX OCHOB YCTPOWCTBA OOIIECTBA M TOCY/IaPCTBA.
NMeHHO B 3THX OTHOLICHUSAX MPOSBISIIOTCS CYIIHOCTh M TPUPOAA TAHHOTO
oOmiecTBa M TocyaapcTtBa. KOHCTUTYIIMOHHOE MpaBO PETYIMPYET OTHOIICHUS,
CKJIa/IBIBAIOIIMECS_BO BCeX chepax sKn3HenesTeIbHOCTH 00IIecTBa:

MTOJUTUYECKON, SJKOHOMUYECKOH, COUAIBHOW, IYXOBHOM U JIp. [[pyrue xe orpaciu

BO3/ICHCTBYIOT Ha OOIIECTBCHHBIC OTHOIICHHS B KaKOW-TMOO OAHOW o0iactu
Ku3Hu. Hampumep, npeaMeroM  aIMUHHUCTPATUBHOIO  MpaBa  SIBJSIOTCA
aIMUHUCTPATUBHBIC OTHOLICHUS, TPYAOBOTO MPaBa — TPYJAOBbIC OTHOIICHHUS.

OcobenHocth mpeaMera KOHCTUTYIIMOHHOTO TIpaBa BBIPAKAETCS TAKKE U B
TOM, YTO €r0 HOPMBI PETYJIUPYIOT JIWIb ONPEACIICHHBIA CJIOW OTHOLICHWH B
yka3aHHbIX cepax. K ero mpenMery OTHOCSATCS T€ OTHONICHHsS, KOTOPhIE MOXKHO
Ha3BaTh 0a30BBIMU, OCHOBOIIOJAralOIMIUMHU B KaKIOM M3 YyKa3aHHBIX cdep.
COBOKYITHOCTBIO PacCMAaTPUBAEMBIX OTHOLIEHUW XapaKTEPU3YIOTCS OpraHU3alus
oOlllecTBa KaK €AUHOM, IEJOCTHOM CHUCTEMbI, MEXAaHU3M OCYIIECTBICHUS BIACTH
HapOIOM, YIPaBJICHUs JieJlaMu 00IEeCTBA U TOCYAapCTBa.

Uro ke 310 3a oTHOMIEeHH1? PaccMorpum nx. Mx 3 tumna:

1. OO01uiecTBEeHHbIE OTHOUIEHHUS, XapaKTePU3YIOIIHNE_OCHOBBI

Koncrurynmonnoro crposg PK. OTu OTHOMIEHHS BBIPAKAaIOT KOPEHHBIE YCTOU U
OPUHIMIBI TOCYIapCTBa. B HUX BbIpakaeTcsl UX KAaUeCTBEHHAs XapaKTepHUCTHKA:
cyBepeHUTeT, (opMa TmpaBieHus, (opMa TOCYJApPCTBEHHOI'O YCTPOWCTBA,
OPUHAJICKHOCTh BJIACTH, TMOJUTUYECKHM PpPEXUM, CYOBEKTHI TOCYIAapCTBEHHOMN
BJACTH, CIOCOOBI MX peaau3aluu, OOUMe 4YepThl MOJIUTHYECKOW CHCTEMBbI
o01ecTBa.

Jlanee ST OTHOLIEHUS XapaKTEPU3YIOT €IUHBIE OCHOBBI 3KOHOMHMYECKOU
CUCTEMBI: KOHCTUTYLIMOHHOE IMPAaBO 3aKPEIUISIET MPU3HAHHE W PABHOE pa3BUTHE
rOCYJapCTBEHHOM M YacTHOW COOCTBEHHOCTH, OOIIME MPUHLHUIIBI TapaHTUN IpaB
COOCTBEHHMKOB, CIIOCOOOB XO3HCTBEHHOU N€ATENbHOCTH, OXPaHbl TpynAa, oOuIe
MPUHIIUIIBI OPTaHM3alKMK 00IIecTBa B 00JacTH 00pa3oBaHMsI, HAYKU, KYJIbTYpBHI,
COLMAIBHOM C(Epbl, IPUPOIONOIB30BaHUS U AP.

2. Oco0yro Tpynmy COCTaBJSIIOT OOIIECTBEHHBIE OTHOLIEHUS, B KOTOPBIX
BOIUIOIAOTCS OCHOBBI__MPaBoBOro monoxkeHus rpaxnaad B PK. Ilpenmerom
KOHCTUTYLIMOHHOTO IIpaBa SIBJSIFOTCS TAKHE OTHOLICHUS, KOTOPBIE OIPEACIISIOT
IPUHAJIEKHOCTh K rpaxkaaHcTBy PK, nmpuHIHKIBI, XapakTepU3yOIMNE MTOJI0KEHHUE
YeloBeKa B OOIIECTBE M TOCYJAapCTBE, €ro OCHOBHBIE IIpaBa, CBOOOJBI H
00s13aHHOCTU. VIMEHHO 3TH OTHOUIEHMS SIBJSIFOTCSI OCHOBOM TEX COLMAIbHBIX
CBsI3€H, KOTOpBIE POPMUPYIOT OOIIECTRO.

["'oBOpst 00 3THX OOIIECTBEHHBIX OTHOILUEHUSAX, Mbl UMEEM BBHJIy HE TOJIbKO
OCHOBBI TPaBOBOT0 MOJIOkKEHUS rpaxkaaH PK, HO 1 OCHOBBI PaBOBOIO MOJIOKEHHUS
WHOCTPAHHBIX TPAXKJIAH U JIULl 0€3 rPa’kJaHCTBA.

3. Cnenyromas rpymnmna oOUIECTBEHHBIX OTHOLIEHUN, COCTABISIONIAs MPEAMET
KOHCTUTYLIMOHHOT'O ITpaBa — 3TO_IPHUHIIMIBI OPraHU3ALMH U I€ATEIbHOCTH
rOCY/IAPCTBEHHOI'0 MEXaHU3Ma U OPraHOB MECTHOT'O CAaMOYIIPABJICHUS .
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KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIOT OCHOBHBIE MPHUHIIMIIBI
CUCTEMBI OPraHOB T'OCYAPCTBEHHOM BJIACTU U OPraHOB MECTHOT'O CAMOYIPABIICHHUS],
TOCYIApCTBEHHBIM  amnmapar, BUAbl OPraHoB, IIPABOBOM CTaTyc OpraHOB
3aKOHOJATENbHOW, HWCIOJHUTEIbHON W  CyneOHOW BIIACTH, TMOPSIOK HX
00pa30BaHusl, KOMIIETEHLINIO, (POPMBI ACSITEILHOCTH, UX aKThl, CHCTEMY, IPUHIIUIIBI
MECTHOI'O CaMOYIIPaBJICHMUS.

OO0111eCTBEHHbIE OTHOUIIEHUS, COCTABISIOIINE MPEAMET KOHCTUTYLMOHHOIO
paBa, OTJIMYAIOTCS OT OTHOLUEHUH, PETYJIMPYEMBIX IPYTUMH OTPACiIIMM MpaBa,
PSAIOM CBOCOOPA3HbBIX YepT:

1) oHM SBIAIOTCA SIIPOM  BCEX OTHOIICHHWH, PETYIMPYEMBIX IPaBOM,
MOCKOJIbKY MMEHHO B HHMX BBIPQXAIOTCSI OCHOBBI YCTpOWCTBa 0OIEeCTBa M
roCy/IapCTBa, OMPEEISAIONINE CONEPKAaHNE BCEX OOIIECTBEHHBIX CBS3EH;

2) OTU OTHOILEHUS BBIPAXKAKOT YCTPOWCTBO OOIIECTBA M TOCYAapcTBa Kak
LIEJJOCTHOTO OpraHM3Ma, KakK €IWHOW IIOJMTUYECKOW, OKOHOMHMYECKOM U
cCoLMaNbHON cucTeMbl. Jlpyrue orpaciu mpaBa peryJupyloT T€ OOIIECTBEHHBIE
OTHOILICHUS, KOTOpbIE CBSI3aHBI C OMNpeneleHHONW cdepoil TocyAapCTBEHHOTO
BO3/EICTBUA HAa pa3BUTHE OOILIECTBEHHBIX OTHOLIECHU;

3) 9TH OTHOIICHUSI XapaKTEPH3YIOTCSI OCOOBIM KPYTOM CYOBEKTOB, B UYHCIIO
KOTOpBIX BXOAAT Hapoa KazaxcraHa, Hallu, HAPOJIHOCTH U JP.;

4) ocobass mpaBoBas ¢opma wuX 3akperuicHus. OCHOBHBIE U3 HHX
perymupytorcss KoHcTUTYyIMENH N KOHCTUTYHIHOHHBIMU 3akoHaMu PK.

OcoOeHHOCTH TpeIMeTa KOHCTUTYLMOHHOIO TIpaBa OOYCIIOBIMBAIOT U
O0COOEHHOCTH  CBOMCTBEHHBIX €My METOJOB IPaBOBOIO  PETYIMPOBAHUS.
KOHCTUTYIIMOHHOE TPABO UCTIONb3YET B OCHOBHOM 2 METOJIa:

1) _paBO3aKpENUTENbHBIA (IPABOYCTAHOBUTENBHBIN) — KOHCTUTYIHOHHOE
npaBO BO3JEHUCTBYET Ha OOIIECTBEHHBIE OTHOIICHUSI TYTEM_ 3aKpeIICHUsI
BOKHEUIINX TMOJUTUYECKUX, IKOHOMUYECKUX W OpPraHU3alMOHHBIX MPUHIUIIOB
yCTpOICTBa 00IIecTBa U rocyaapcTBa, ¢opM COOCTBEHHOCTH, OCHOB IPaBOBOIO
noJsioxkenust rpaxkziad B PK u ap.

2) _IpaBO3alpPETUTEIbHBIM — KOHCTHTYIIHOHHOE TMPaBO  PETyIUPYET
OOIIECTBEHHBIE OTHOIIEHUS MMyTEM YCTAHOBJICHHUSI KOHCTUTYIIMOHHBIX 3alpPEeTOB Ha
onpenaeneHuble BUAbI noseaeHus. Hanpumep, ct. 39 1.3 Koncrutynuu 1995 rona
TJIACUT: HE JIOMYCKAETCs HU B KaKoW popMe orpaHWYEHUE MpaB U CBOOO TpaKaaH
0 MOJIUTUYECKUM MOTHBAM.

Hcxonst U3 XapakTEpUCTUKH MPEAMETa U METOJa KOHCTUTYIIMOHHOIO IpaBa
JAJUM €T0 OINpEICIICHUE:

Koncrurynmonnoe npaBo PK — 310 Beayias oTpaciie HalMOHAIBHOTO MPABa,
KOTOpasi MPEJICTABIISIET COOOM COBOKYMHOCTh IMPABOBBIX HOPM, 3aKPEIUISIIOIIUX
OCHOBBI YCTPOMCTBA OOIIECTBA U TOCYAapCTBA: OCHOBBI KOHCTUTYITMOHHOTO CTPOS
B PK, oCHOBBI cTaTyca uenoBeka U TpakKJaHUHA, a TAKKE MPUHIUIBI OpraHu3aIuu
U JEATEIbHOCTH TOCYHApCTBEHHOIO MEXaHuW3Ma U  OpraHoB MECTHOTrO
CaMOYIIPABJICHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI — 3TO HOPMBI, PETYJIUPYIOLIUE
OOIIECTBEHHBIE OTHOIIEHUS, KOTOPBIE COCTABIISIOT MPEAMET KOHCTHTYIIMOHHOTO
npaBa. OHU SBISIOTCS YacThiO OOIIEH CHUCTEMBI MpaBa U 00JAJAIOT YEPTaMH,
oOIIIUMHU JIJIS1 BCEX MPABOBBIX HOPM JIPYTUX oTpaciei npasa. Kak u apyrvue HOpMbI
MpaBa, OHU UCXOAAT OT TOCYIApPCTBA, ABJISIOTCA 001Ie00s13aTEIbHBIMU MPAaBUIIAMU
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MOBEJICHHS, BBIPAKCHHBIMH B TIPABOBBIX aKTaX TOCYIapCTBa, OXPAHSIOTCS U
00ecneunBaroTCs TOCYIapCTBOM.
OnHako y HOpM KOHCTUTYIIMOHHOTO MIPaBa €CTh_OCOOCHHOCTH, OTIAMYAIOIINE

X OT HOpM APYIHUX OTpaciiei IpaBa:

1) HEMOCPEJICTBEHHOE 1IEIEBOE Mpe/IHa3HaueHue. Bee npaBoBbie HOPMBL
UMEIOT B KauecTBe OOIeH e peryarupoBaHrue OOIIECTBEHHBIX OTHomeHuH. Ho
HETOCPEICTBEHHBIE 1€ PETYJIMPOBAHUA HEOAMHAKOBBI Y Pa3JIMUHBIX OTpacieu
npasa. LleneBoe Ha3HAUEHNE HOPM KOHCTUTYLIMOHHOTO MPaBa — 3aKPEIJIEHUE OCHOB
yCTpOICTBA OOIIECTBA U TOCY1apCTBA;

2) CoJiepKaHue, TO €CTh Ta c(hepa 0OIECTBEHHBIX OTHOIICHUM, KOTOPYIO
OHH PETYIHPYIOT;
3) WCTOYHUKU — OCHOBOIIOJIATAIONIe, HanbOoJiee 3HAYUMBIE HOPMBI

BbIpakeHbl B KOHCTUTYIIMHU, TO €cTh akTe, 00JafarolieM BBICIIEH IOPUINYECKON
CUJION BO BCEH ITPAaBOBOM CHUCTEME;

4) CTPYKTYPHbBIE OCOOEHHOCTU. BOJIBITMHCTBO KOHCTUTYIIMOHHBIX HOPM
HE MMEET TPAJULMOHHON TPEXAJIEMEHTHOW CTPYKTYpbI, MPUCYIIEH OOJNBIIMHCTBY
IpYI'MX NpaBOBbIX HOpM. B HHMX HET yKa3aHud Ha TO, KOMYy HMEHHO OHHU
aJipecoBaHbl, KaKM€ M Ha KOro BO3JAralT MpaBa M OOSI3aHHOCTH, KaKOBBI T€
YCIIOBUS, IIPY KOTOPBIX JaHHBIE HOPMBI IIPUMEHSIOTCS, M1 KAKOBA OTBETCTBEHHOCTH
32 uX HapyumeHue. B  KOHCTUTYIMOHHOM TMpaBe OY€Hb MHOI0 HOpPM
OOIIEPEryIATUBHOIO XapakTepa (HOPMbI-IPUHIIUIIBI, HOPMbI-331auu U Ap.). Takue
HOPMBI OOBIYHO UMEIOT OJHY AUCHO3UIIMIO U OYE€Hb PEAKO UMEETCS CaHKIUSI.

Jns ynoOcTBa M3ydyeHUss M MPUMEHEHHsS] HOPMbI KOHCTUTYLMOHHOTO MpaBa
KJIACCU(UUUPYIOT MO Pa3IuYHbIM OCHOBAaHUSIM Ha Pa3HbI€ BUJbIL.

KOHCTUTYIMOHHO-IPABOBOM  MHCTUTYT — 3TO COBOKYMHOCTb  HOPM
KOHCTUTYLIMOHHOTO npaBa PK, perynmupyronmx onpeaeneHHy0 B3auMOCBSI3aHH YO
YacTh CHCTEMbl OOILIECTBEHHBIX OTHOIIEHUM, COCTaBJISIOIIMX MpPEeaIMET 3TOU
oTpaciu npasa. KakoB KpUTepuil JENE€HHsI OTPAciId KOHCTUTYLIHOHHOIO IIpaBa Ha
MHCTUTYTBI? OTOT KPUTEPHl — B3aHMMOCBSI3aHHOCTb, HAJIUYHUE ONPEIEIECHHBIX
o0lMX YepT peryaupyeMbIX OTHOIIEHUHN, PpOJIOBBIE CBSA3M MEXKAY HUMH.
KOHCTUTYIITMOHHO-TPABOBOM MHCTUTYT PEryIUPYET KOMIUIEKC B3aUMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOLIEHUH, MPOHUKHYTHIX BHYTPEHHUM eAUHCTBOM. Hampumep,
UHCTUTYT rpaxkjaaHcTBa PK oObeauHseT HOpMBI, MpeaycMaTpUBaOIIME MOPSIOK
MpUOOpPETEHMS, IPEKPAILLICHUS TPaKIaHCTBA U JIp.

KOHCTUTYIIMOHHO-TIPABOBBIE OTHOMIIEHUS — 3TO TaKhue OOIIECTBEHHbBIC
OTHOILIEHUS, B KOTOPBIX UX YYAaCTHUKH B3aMMOCBS3aHbI IPaBaMU U 00s13aHHOCTSIMU,
YCTAHOBJIEHHBIMU HOPMaMH KOHCTUTYLIMOHHOTO MpaBa.

KoHctuTynimoHHOOTIpaBOBbIE OTHOLIEHHWS Kak OJWH M3 BUJOB IIPABOBBIX
OTHOWIEHUI 00JIaJal0T YepTaMu, CBOMCTBEHHBIMU BCEM IMPABOBBIM OTHOILIECHHUSIM.
OHu onpenensitoT COO0M IOPUIUYECKYIO CBSI3b MEXKTY YUaCTHUKAMU OOIECTBEHHBIX
OTHOILIEHUW, XapakTep W  IMpeleibl  KOTOPOM  OINpEAeSieHbl  HOpMamu
KOHCTUTYLIMOHHOTO MpaBa, SIBJSIOTCS BOJEBBIMU OTHOIICHHUSIMHU, MO0 3aBUCAT OT
BOJIM Y CO3HAHUS JIIOJIEH, 00ECIEUMBAIOTCA U OXPAHAIOTCS TOCYAapCTBOM.

Bwmecre ¢ Tem uM npucyia u_cnenuduka. OHa COCTOUT B CIAEAYIONIEM:

1)  OoHM CBOHMM ¢ OJIepXKAHHEM, BOSHHKAIOT B 0C000# chepe OTHOIICHUH,

COCTaBJAIOMUX IPEAMET KOHCTUTYIITHOHHOI'O IIpaBa,
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2) 3HAYEHWE B CHCTEME€ MpaBOBbIX oOTHoweHuu. FOpuaunueckoe
COJIEp’)KaHHE IPABOBbIX OTHOILUIEHUW COCTaBIIIOT MpaBa W OOA3aHHOCTU UX
YY4aCTHUKOB. B KOHCTUTYLIMOHHO-NIPABOBBIX OTHOLIEHUAX OHHU MPIMO WIH
OMOCPEOBAHHO CBS3aHbl C 3aKPEIUICHWEM OCHOBHBIX IIPUHIMUIOB U YCTOEB
o01iecTBa U rocyapcTBa. B cuily 3TOro KOHCTUTYIIMOHHO-IIPABOBBIE OTHOILIECHUS
UTPAIOT ONPEIEIIAIONIYIO POJIb B CUCTEME ITPABOBBIX OTHOILICHUM;

3) crenupuyeckrii Kpyr y4aCTHUKOB.
CucreMa KOHCTUTYIIMOHHOTO TpaBa — O9TO HAy4YHO OOOCHOBAaHHOE €€
BHYTpEHHEE CTpOCHUE, XapaKTepU3YIoIIeecs crienupuIecKum

B3aUMOPACIIOJI0KCHUEM KOHCTUTYIMOHHO-IIPABOBBLIX HOPM, HUX O6’b€)1HH€HI/IeM B
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crenuaibHble  MpPaBOBble  00pa3oBaHusl  (MHCTUTYTHI),  OTJIMYAIOIIHECS
MOCJIEIOBATEIbHOCTHIO U B3aUMHBIMU CBSI3IMMU.

Jpyrue MCTOUHMKHM KOHCTUTYIIMOHHOT'O IpaBa — 3TO IPABOBBIC AaKThl, B
KOTOPBIX BbIPAXKEHBI KOHCTUTYIIMOHHO-TIPABOBHIE HOPMBI.

Jlureparypa:
a) OCHOBHAA:

1. Camapramues I'.C. Koncturymmonnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurynmonnoe npaBo PKNe VueGHo-
MeTOAuYECKOoe Mmocodue (JIEKIUHU, TeCThI, 3aJ1a4u, ciIoBaph). A., 2004.
0) 1OMOJHUTEIbHASL:

1. YepusaxoB A.A. KoucruryuuonHoe mnpaBo PK: npoGnemsr Teopun u
MPaKTUKHU (TEOPETUUYECKUE U AUAAKTHUYEeCKUEe MaTepuansl), A, Anuner-IIpecc, 1997.

2. bormanoBa H.A. Cucrema Hayku KOHCTUTYLUHMOHHOTO mpaBa. M., KOpucts,
2001.

3. UepnsakoB A.A. KOHCTUTYIIMOHHOE TMpaBO: HBOJIOLHUA OTPACIEBOIO
coaepxkanus, Anmarsl, 2007.

TEMA 2. KOHCTUTYHHUOHHOE ITPABO PK KAK IOPUJIUYECKASA
HAYKA

KawueBble caoBa:  orpaciap  1paBa;  KoHCTUTYLIMOHHOE — MIpaBo;
KOHCTUTYLHOHHO-IpaBoBasi HopMma; npeamer KouctutynuonHoro mnpasa PK;
meroasl Konctutynmonnoro npasa PK; cucrema Koncruryunonnoro npasa PK;
ncrouHuku Koncrurynuonnoro npasa PK.

Pe3yabTatnl 00y4enus:

1. HNuTepnpeTupoBaTh NPeAMET U METOJ KOHCTHUTYLIMOHHOIO MpaBa Kak
HAyKH 7151 ©X 000CO0JIeHUS OT TAaKUX KPUTEPHUEB VISl OTPACIH MpaBa.

2. AHanu3upoBaTh MPoOJIEeMbl HAYKH KOHCTUTYIIMOHHOTO IIPaBa Ha OCHOBE
UCIIOJIb30BAHUSI HAYYHOU METOJO0JIOTHH.

3. NnenTuduuupoBaTh OCHOBHBIE HAaIlpaBICHUSA Ppa3BUTUS  HAYKH
KOHCTUTYIMOHHOTO IIpaBa Ha OCHOBE aHAIN3a KOHCTUTYLHOHHOIO-TIPABOBOIO
3aKOHOJATENbCTBA JIJII BBIPAOOTKM TPEIJIOKEHUM JUIsl  COBEPILIEHCTBOBAHUS
MIPAKTUKH €70 IPUMEHEHHS.

OcHOBHBIE BONIPOCHI:

1. Packpeith npeamer Konctutynronsnoro npasa PK.
2. Packpoite MeTonbl Konctutynuonnoro npasa PK.
3. Hatw onpenenenue Koncruryrmonnoro npasa PK kak orpacnu npaga.

4. JlaTp omnpeneneHre KOHCTUTYLHOHHO-TIPABOBBIX HOPM, PACKPBITh HX
cnenuuKy U BUJBI.

5. JlaTp MOHATHE KOHCTUTYLIMOHHO-IIPABOBOI'O HMHCTHUTYTA, PACKPBITh €ro
BU/JIbI.

6. Jlatb onpeneneHrne KOHCTUTYLMOHHO-TIPABOBbIX OTHOLIEHHUM, PACKPBITh UX
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cnenu@uKy U BUTBI.
7. PackphITh cuctemy U uctouHukd Koncturynnonsnoro mpasa PK.

8. Ilokazarp mecto Koncturynnonnoro npasa PK B HanmoHanbHOU cucteme
npasa.

Te3uc:

KoHCTUTYIMOHHOE TPaBO KaKk HayKa OTHOCUTCS K YMCJY OTPAaCJIEBBIX HAYK.
Hayka KOHCTUTYLMOHHOIO IpaBa H3y4aeT 3aKOHOMEPHOCTH (POPMHUPOBAHUS,
pa3BuTHs, GYHKITMOHUPOBAHUSI KOHCTUTYIIMOHHOTO TIpaBa, (OPMUPYET OCHOBHBIE
MOHATUS U KaTeropuw, KOTOPBIMHU ONEpUPYET  KOHCTUTYLHOHHOE
3aKOHOJIATENIBCTBO, OMPEAENSIET MECTO U POJIb KOHCTUTYLIMOHHOTO MPaBa B CUCTEME
IIPaBOBOM HAYKH.

Hayka KOHCTUTYUMOHHOTO TMpaBa Hu3y4aeT (OpPMbI TOCYAAapPCTBEHHOTO
IPABJICHUS] U TOCYAAPCTBEHHOI'O CTPOUTENBCTBA, MEXAaHU3M TOCYIapCTBa, (POPMBI,
METO/IbI, CIOCOOBI B3aUMOJICHCTBUS TOCYAApCTBEHHBIX OpraHoB. OHa u3ydaeT
IpeIHa3HAYECHUE HOPM M MHCTUTYTOB KOHCTUTYLIMOHHOTO IPaBa, UX peaju3aluio,
mpo0IeMbl B 3TOM cdepe. B pesynbrare ux peaqusaniy BOSHUKAIOT, U3MEHSIIOTCS U
MIPEKPALIAIOTCSA KOHCTUTYLIMOHHO-TIPABOBBIE OTHOLICHHUSI.

Hayka KOHCTUTYUIMOHHOrO TIpaBa HCCJIEAYET XapakTep U MPUPOLY
KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIEHUW, HMX OCOOEHHOCTH 10 CpPaBHEHUIO C
JOPYTMMH OTPACIEBBIMHU MPABOBBIMU OTHOLIEHUAMU. KOHCTUTYIIMOHHOE MPAaBO KaK
Hayka uccueayer 3pGeKTUBHOCTh JEHCTBUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
pPErylnupoBaHUE OOUIECTBEHHBIX OTHOILIECHHM, BbIpa0aThIBAET PEKOMEHAALMU IS
YIIYYIIEHUS dTOrO MpoLecca.

Hayka KOHCTUTYLIMOHHOTrO MpaBa CO31a€T KOHUEIIUU TAKUX KOMILIEKCHBIX
npoOjieM, Kak HapOJAHOE MPEACTaBUTEIbLCTBO, HAPOJHBIA, HAIMOHAIBHBIN,
rOCYJapCTBEHHBII CyBEpEHUTET, (OPMBI TOCYJapCTBEHHOTO IMpaBJICHUS H
YCTPOWCTBA, CHCTEMBI MECTHOTO TOCYJAPCTBEHHOI'O YIIPABICHUS W MECTHOIO
camoynpanieHusi. Ocodoe BHUMaHUE YAENIEeTCS Pa3BUTHIO TAKOTO MHCTUTYTA Kak
n30uparenbHas cucTeMa.

Hayka KOHCTUTYLIMOHHOTO TpaBa yaensieT 0co00e BHUMAHUE HUCCIIET0BAHUIO
npoOsieM 4YejoBeKa U TpakJaHWHA, MHOCTPAHHBIX TpakJaH, TPaKIaHCTBA,
COOTHOUIECHHsI KOHCTUTYLUMOHHBIX HOPM C HOPMAaMM MEXIYyHApOAHOIO IpaBa B
00JacTH MpaB YeJIOBEKa.

Hayka KOHCTUTYIIMOHHO TpaBa HCCJENYEeT yKa3aHHbIE OOBEKTHI, MPUMEHSS
pa3InYHbIC METO/BI: JTHAJCKTUYECKUH, MCTOPUYECKU, JIOTUYECKUM,
COLIMOJIOTMYECKHM, aHAJIN3a U CUHTE3a, METO MOJIEIUPOBAHUS U AP.

Ha ocHOBE M3y4eHUs KOHCTUTYHIHOHHOI'O 3aKOHOAATEIbCTBA, BBISIBICHUS €r0
COLIMAIbHON MPUPOABI, Ha3HAYEHUS, PACCMOTPEHUS NMPAKTUKHA NMPUMEHEHUS HAyKa
(GopMHUpyET TEOPETUUECKUE MOI0KEHU S, KOHLIETILIUU U BBIBOJIbI, KOTOPHIE BaYKHBI HE
TOJIBKO ISl Pa3BUTHs HAyKW, HO W ISl COBEPIICHCTBOBAHMS 3aKOHOJATEIILCTBA,
YIIYUYILICHUS JEATENBbHOCTH FOCYAaPCTBEHHBIX OPraHOB.

HNcrouHnkamyn HayKu KOHCTUTYLIMOHHOTO IIpaBa sBJISAOTCS KoHCTHUTyLHS,
KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKOoHbI, ykas3bl [Ipesunenta PK, IloctanoBnenwus
[Tapmamenta wu llpaBuTenbcTBa, AaKTBl MECTHBIX NPEACTABUTEIBHBIX U
VCIIOJIHUTENBHBIX ~ OPraHOB M OpPraHoB ~ MECTHOIO  CaMOYIPaBJICHUS,
MEXAYHAPOIHBIE TOTOBOPHI, a TAKXKE OOIIENpPU3HAHHBIE HOPMbBI MEXKIYHAPOAHOTO
Ipasa.
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Hcrounnkom Hayku KonctutynmonHnoro npasa PK sBisercs Takke npaktuka
peain3aiuy KOHCTUTYLIHOHHO-TIPABOBBIX HOpM. ClEIyrOmMii MCTOYHHUK HAYKH
Konctutynmonnoro mnpaBa PK — 310 Tpynbl y4eHBIX-IIPaBOBENOB, Kak
OTEYECTBEHHBIX, TaK u 3apyOeKHBIX, IIOCBSIILCHHBIC npobaemMam
KOHCTUTYLIMOHHOTO CTPOUTEIIHCTBA.

Hayka koHCTUTYLIMOHHOIO mpaBa pa3BuBanach B Ka3axcraHe U B COBETCKHMI
nepuoj, M ceiyac, korma mnepea PecnyOnmMkoll CTOAT 3alayd  MOCTPOCHUS
IIPaBOBOI'0, JEMOKPATUYECKOT 0, COLMAIBHOTO IOCYAapCTBa.

Jlutreparypa:
a) OCHOBHAS:

1. Camapranues I'.C. Koncruryunonnoe npaso PK. A., 2007r.
2. Koncturyrmmmonunoe npaso PK. OtB. pea. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncturymmonnoe npaBo PKNe Vue6GHo-
METOJMYECKOEe MocoOue (JIEKIMHU, TECThI, 33]1a4H, clIoBaph). A., 2004.

0) 10IOJHUTEIbHASL:

1. YepnsikoB A.A. Koncturyunonnoe npaBo PK: mpoGnemsl Teopun u
MPaKTUKHU (TEOpETUYECKHUE U AUAaKTUUIEeCKre MaTtepuaisl), A, Aquner-IIpecc, 1997.

2. borpanosa H.A. Cuctema HayKu KOHCTUTYLIMOHHOTO IpaBa. M., FOpucrs,
2001.

3. UepnsakoB A.A. KOHCTUTYLIMOHHOE TIpaBO: SBOJIONHS OTPACIEBOTO
coaepxkanus, Anmarsl, 2007.

TEMA 3. KOHCTUTYLMUS PECITYBJIUKHU KAZAXCTAH -
OCHOBHOM 3AKOH I'OCYJAPCTBA

KiaroueBbie caoBa: Koncrurynms; @yHkuun KoHCTUTYIMM; TPUHLAIBI
KoHnctutynuy; ropuaudeckue csoricrsa Koncrurynun; yeprsl KoHCTUTYIMH; BUABI
Koncruryuu; Koncrutyuus PK 1993 roga; Konctutyuusa PK 1995 roaa.

Pe3yabTarTnl 00yuenusi:

1. JleMOHCTpUpOBaTh MOHMMAaHUE M YMEHUE BBIIBUTh CYIIHOCTb
Koncturymuu, ee nmpuHUMIBI U (QYHKIIUU AJI ONPENETICHHUS] €€ MECTa B CHCTEME
3aKOHOJATENbCTBA.

2. HurepnperupoBars cneurpuky Koncrurymuu PK 1993r. Ha ocHoBe ee
BJIMSIHUS HA Pa3BUTHE TEKYIIETO 3aKOHOJATENbCTBA.
3. WurtepnperupoBats cnenudpuky Koncruryiuu PK 1995r. Ha ocHOBe ee

3HaUYCHUsI Kak 0a3bl TEKYIIEro 3aKOHOAATEIbCTBA [JISi OMpPEHICIICHUsS TyTed ee
TAJIbHEUIIIErO Pa3BUTHS.
OcHOBHBIE BONIPOCHI:

1. PackpbITh TpPUYUHBI BO3HUKHOBEHHUS TeEpBbIX KOHCTUTYIMH B 310Xy
Oyp>Kya3HBIX PEBOJIOIIHIA.

2. llatb dyerkoe ompeneneHne KOHCTUTYIUHU, MNPOAHAIU3UPOBAB TOUKH
3pEHHS] PA3TUYHBIX TPABOBBIX HIKOI.
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3. PackpsiTh cynHocThs KOHCTHTYITHH.

4. PackpbITh (YHKIHMH, MPUHLMIBIL, IOPUIUIECKUE CBOMCTBA, YEPTHl U BUJIbI
Koncturyumii.

S. [Tokazars OTJINYUTETbHbBIC YEepThI 151
crnernupruKy OCHOBHBIX stanos pa3sutus Koncrurynuu PK.
Te3uc:

Koncrurynmusi — 310 OCHOBHOM 3aKOH WJIM Tpylma 3aKOHOB TOCYJapCTBa,
3aKPEIUISIOIINN BaXHEUIIUE TPUHUUNBI U YCTOU COLUAIBHO-DKOHOMHUYECKON WU
MOJINTUYECKON OpraHu3aluyd JaHHOTO OOIIeCTBa, YCTPOMCTBO TOCyIapCTBa H
OCHOBBI TOJIOKEHUSI INYHOCTH B OOIIECTBE M TOCYTAPCTRBE.

®Oynuxkunu Koncruryuumn:

1. YupenurtenabHasi (Wau 3akpenurTesbHas) (yHkmusa. OTta QYHKIHSA
cocTOUT B TOM, 4TO OCHOBHOM 3aKkOH YyuypexnaeT, 3akperusieT OCHOBHBIE
MPUHIUIBI U ycTOM KOHCTUTYLIMOHHOTO CTPOSl M MOJUTUKH HAIIEro rocyJapcraa.
KonctuTynus 3akinagpiBacT OCHOBBI IPABOIIOPSAKA B cTpaHe. Ero onpenenstorcs u
U3 Hee BBITEKAET BECh CTPOM IMPaBOBBIX OTHOIIEHUN B odOmiecTBe. KoHcTUTyLHS
3aKpeIuIsieT OCHOBHBIE MpaBa U CBOOOIBI TPa)kJaH, U UX O00S3aHHOCTH, (POPMBI
COOCTBEHHOCTH, MPUCYILIUE HameMmMy o0mecTBy. B 3ToM — OJHO W3 BaXKHBIX
MpOsABIICHUN yupeauTenbHoi pyHkuun OcHoBHOro 3akona PK.

2. Opranmsaropckass ¢pynkous. OHa 3aKJIIOYaeTCI B TOM, YTO
KoHcTuTymus 3akperuisier cuctemy, riaBHble GYHKIUU U (POPMBI IESITEILHOCTH
BCEX TOCYAApCTBEHHBIX OpraHoB T.e. KOHCTUTYLHMSA 3aKJIaJIbIBAET OCHOBBI
3((PEeKTUBHOTO, OPraHM30BaHHOIO (PYHKIIMOHUPOBAHUS BCETO T'OCYIapCTBEHHOIO
MEXaHN3Ma B COYETAHUU C MECTHBIM CaMOYIIPaBJICHUEM.

3. IIpaBoBas ¢ynkmusi — KOHCTUTYIMS BBICTYNaeT B KauyecTBE spa
BCEM MPABOBOM CHUCTEMBI, IOPUJIMYECKH YCTAHABIMBACT BAKHEWUIINE IPUHLIMIIBI,
SIBJISTFOIIMECS] UCXOTHBIMU JIJISL PA3JIMYHBIX OTPACTICH MpaBa, Kak Obl 00bETUHSIET UX
B €IMHYIO0 MpaBoBYylO cucrteMmy. KoHctutynus oOjamaer BBICIHIEH HOpUINYECKON
cuioi. Bce 3aKOHBI M MHBIE aKThl TOCYIapPCTBEHHBIX OPraHOB U3/1al0TCSI HA OCHOBE
Y B COOTBETCTBUU C HEl. OCHOBHOI 3aKOH yCTaHABJIMBAET CUCTEMY HOPMATHBHBIX
aKTOB rOCY1apCTBa, COMOAYUHEHHOCTh UX, MOPSAJOK OTMEHBI.

4. BuemHenosmTnueckass (Qynkous. OHa COCTOMUT B TOM, 4YTO
Konctutymust  sBnsgercs Tak ke  (QyHIAMEHTOM  BHELIHEMOJIUTUYECKON
NEeATEbHOCTU FOCYIapCTBa.

5. Kpome BbIIenepedrcieHHbIX MOXKHO OBLIO OBl BBIACIUTH €€ OJHY
byukiuo KoHcTuTyum — (yHKUMI0 rapMoHu3anum 1 >3(h(QEeKTUBHOTO CoueTaHus
UHTEPECOB:

a) pa3IMYHbBIX KJIACCOB U COLUAIbHBIX TPy,

0) Bcex HaIMi U HApPOJAHOCTEN HaIlIe CTpaHBbI,

B) TAPMOHU3ALIUA UHTEPECOB JINYHOCTH, OOIIECTBA U FOCYAAPCTBA.

IMpunuunbl KOHCTUTYHHMHM — 3TO OCHOBHBIE Hadajga, B COOTBETCTBUU C
KOTOPBIMU TPUHUMAETCS W JAeicTByeT KOHCTUTYIMS, 3TO PYKOBOISIIUE HJEH,
KOTOpblE B HeW 3anoxkeHbl. [IpuHnmnel KoHCTUTynMu mnoapasnensroTcs Ha
YKOHOMHUYECKHE, TTIOJIMTHYECKHUE U COITUAIbHBIE.

K yucny 3k0HOMHYECKHUX OTHOCSTCS:



Vuehun-meramuuecrkuits kovmmere KanHV v Anr- oTh

1. Ilpuaun MHOTOOOpa3zus  (QopM  COOCTBEHHOCTH  Ha  CPEICTBa
MIPOU3BO/ICTBA.
2. [lpuHIUI PHIHOYHON SKOHOMUKH.

3. IIpuHUMIT ~ XO34WCTBEHHOM  CaMOCTOATENBHOCTH UM HWHUILIUATUBBI
MpEeANPUATANA, 00bETUHEHU, OpraHU3aLUN.

4. IlpyHUMI UIMPOKOTO  HCIMONb30BAHUS HSKOHOMUYECKHUX pbIYaroB H
CTUMYJIOB.
5. [TpyHIMI IIMPOKOTO Pa3BUTHS MAJIOTO U CPEAHETr0 OU3Heca.

IHonuTHYeCKUMM SBIIAIOTCS PUHIIUIIBL:
Haponosnacrtus.

[TpyHUMIT MHOTOTTAPTUHHOCTH.
[IpuHIMD nEMOKpaTU3Ma.

IIpyHLIMI 3aKOHHOCTH.

[IpuHIMT paBHONPABUS TPAXKIAH.

© g bk whkE

HpI/IHI_II/IH IMOJIMTUYCCKOIO INTIOpaAJIM3Ma U riiaCHOCTH.

7. IlpuHIIUTT pa3BUTHS MECTHOT'O CaMOYIIPaBICHU.

K coumanbHBIM IPUHIIMIIAM OTHOCSITCS:

1. IlpyHOMI ~ TAPMOHUYHOTO  COYETAHUS HMHTEPECOB  BCEX  KIJIACCOB,
COILIMABHBIX CJI0EB U MPOCIOEK.

2. PaBHompaBue pac v HaIHii.

[IpuHUMT UHTEPHAIMOHAIN3MA.
[TpunITMT CBOOOABI ¥ HEMTPUKOCHOBEHHOCTU COOCTBEHHOCTH.

[IprHIUIT pealbHOrO BCECTOPOHHETO PA3BUTHUSI JIUYHOCTH.

o g bk~ w

[TpunITMTT CBOOOABI TBOPUECTBA U PA3BUTHS CBOMX JapPOBAHHI.

IOpuanyeckne cBoiictBa KoHceruryuun. YTo 3HAYUT IOpUANYECKHE
ceoiictBa KoHcTUTYnIMu? OTO0 €€ MPU3HAKU KaK OCHOBHOI'O 3aKOHA.

1. KoHcTuTynus SBIsSeTCs MPAaBOBBIM aKTOM, 3aKOHOM U 00JIa1aeT BCEMU €ro
yepramMu. OTO 0011e00s3aTeNnbHbIi HOPMATHUBHBIN aKT, KOTOPbIA NPUHUMAETCS
BBICIIMMU OpraHamMH IOCYIapCTBEHHOM BIJIACTH, PETYIUPYIOIIUNA 0COOYHO rpynmy
OTHOILICHUHM, OXBaTHIBAIOIIUX Bce cdepbl OOMIECTBEHHOW >KM3HMU, a TakK K€
pPacCUMTAaHHBIA HA IMOCTOSIHHOE MHOIOKpPaTHOE NIPUMEHEHHUE, OIMPAOLINNCA B
CBOEM JICHCTBUM HA aBTOPUTET U CHITY TOCYAapCTBa.

2. cremyromiee opuandeckoe cBorcTBo: Koncrutynus obnamgaer
IOPUAHYECKHM BEPXOBEHCTBOM. DTO BBIPAKAETCA B 2-X ACIIEKTaX.

B no3uTMBHOM acnexTe, BbICIIAs FOPUANYECKAs CUJIA BBIPAXKAECTCA B TOM, UTO
BCE€ 3aKOHBI TOCYJIapCTBa, TOJLKHBI COOTBETCTBOBaTh KoHcTuTyuu PK.

B HeraruBHOM miiaHe — BepxoBeHCTBO KoHctutyiuu PK BeIpaxkaercs B ToM,
YTO BCE TO, UTO HE COOTBETCTBYET KOHCTUTYIIMU JOKHO OBITH OTMEHEHO.

3. cienymolee opuanyeckoe cBorcTBO: KoHcTuTyunusi siBjsiercsi 0a3oi
TeKyllero 3aKOHOAATeJbCTBA. Tekylllee 3aKOHOAATENIbCTBO YIIyOJIsieT u
pazBuBaer  npeanucanud  Koncrtutynuum.  Yacro  Koncrurynusa — cama
MpEeIyCMaTPUBAET HEOOXOJUMOCTh MPUHATUS HOPMATUBHBIX aKTOB, Pa3BUBAIOIINX
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€€ HOPMBI.
4. corictBo: KoHcTuTynMu mnpucyn] ocoOblii NOPAAOK TPHHATHA U
H3MEHEeHU.
Yeprol npucymme Hamed Konerurynun:

1. OcHoBonosIaraluIuii Xapakrep — OH COCTOUT B TOM, 4TO OCHOBHO
3akoH  peryaupyer  HaubOoJiee  BaKHbIE  OOIIECTBEHHBIE  OTHOIICHMS.
KoHcTuTyrimonHoe perynupoBanue HOCUT oboOmaromuii xapakrep. Ero 3anaya,
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BO-TICPBBLIX, PACKpPBITb MW 3aAKPCIIMTH CAMOC TIJIAaBHOC B 06HICCTB€HHLIX
OTHOIICHUAX,
BO-BTOPbIX, UCIIOJIB30BATb MUHUMYM HOPM IJISA 3TOI'O,

B-TPETHbHUX, B OTOOPAHHBIX HOPMAaX HACTOSATEIBHO SICHO U YETKO OTOOpPa3UTh
CyTh OOIIIECTBEHHBIX OTHOLIECHWH, YTOOBI 3TH HOPMBI JlaBald HaNpaBJICHHUE U
ONpPEIEIANN NPUHLIMIINAIBHOE CONEPKAHUE HUX IOCIEAYIOLIEW perjiaMeHTaluu B
aKTaxX TEKYILIEro 3aKOHOIaTEbCTBA.

2. Koncrurymus — 3to «padoraromas» KoHeTuTynms, 4To 03Ha4aeT, yTo BCe
€€ HOPMBI PeaIn3yIOTCsl HENOCPEACTBEHHO, OHA HE IPOCTO IIPOBO3IJIAIIAET TE WIIN
WHBIE TIPUHIUIIBI WM TIOJIOXKEHHUs, a NPEAINOJaracT MPUHATHE B WX Pa3BUTHE
COOTBETCTBYIOIIMX HOPMATHUBHBIX AaKTOB, OCYIIECTBJICHUE  ONPENEIICHHBIX
OpraHU3aLMOHHBIX MEPOIPUATHN, 00ECTIEUNBAIOIINX PEATU3ALINIO ATUX IPUHIIUIIOB
YU TIOJIOXKEHHUM.

3. s nameit KoHcTUTYyLIMK XapaKTepHBI YepThl MpeeMcTBeHHOCTH. Kaxknas
n3 KoHCTUTYIMi, IPUHATHIX HA Pa3HBIX 3Tallax pa3BUTHs OOILECTBA, BOILIONIAJA B
ce0e coxpaHsollee 3HAYECHUE MPHUHLMIBI U TOJIOXKEHUS paHee JIeHCTBOBABILUX
Koncturynui.

4. I'apaHTHPOBAHHOCTH U CTA0WIBHOCTH. OHAKO B COBPEMEHHBIN MEPUOA
HamOoJiee YETKO U SICHO CTajJ0 BHJHO, YTO MO TapaHTUPOBaHHOCTH, KoHcTUTyLIMH
TOKE JIEJIAT 110 Pa3HBIM OCHOBAHMAM HA PA3JINYHbBIC BUJIBL:

1. Ilo cnoco0y 00beKTMBHPOBAHNS OCHOBHOI'0 3aKOHA, T.€. 10 TOMY KaK
OOBEKTHBHO BBIpaXEHA BO BHE BOJ yupeauTens, KOHCTUTyHMM AensiTcs Ha
IIMCaHbIC U HEIMCAaHBbIE.

Ilucanble KOHCTMTYUHMM COCTaBJIEHBI, Kak IIPaBWJIO, B BHIE €IUHOIO
JOKYMEHTa, TMOCTPOCHHOI0 M0 omnpeaeiaeHHo cucrteme. OOBMHO MNHCaHAS
Koncturymus cocrour wu3 IIpeamMOynbl, OCHOBHOTO TEKCTa U IEPEXOJIHBIX
MOJIOKEHUI WJIM CONMPOBOAUTENBHBIX NpuiioxkeHnid. Hama Koncrutynus 1995 rona
cocrouT u3 [IpeamOymbl U 9 pa3nenos, HocaeaHss Ha3bIBACTCA
«3aKIIFOUUTEILHBIE U MIEPEXOAHBIE ITOJOKEHUS.

Henuncanble KOHCTHUTYIMH IPEICTaBISIOT COOO0W peakoe HckioueHue. B
HACTOsIIlee BpEMsl OHM NIPUMEHAIOTCS ToJbKO B BenukoOpuranuum u Hosoii
3enanauu. Henmcanas KOHCTUTYLHA UMEET TOT e 00BEM MPEIMETOB MPAaBOBOTO
PEryIMpPOBaHHUsI, YTO U UCAHAs, HO €€ NMPEAIIMCAHNS COAEPKATCSA HE B €IMHOM aKTe,
a B OrPaHUMYEHHOM YMCJE HCTOYHUKOB IIpaBa, T.e. (hopMa OOBEKTUBHPOBAHMUS
Henncanoil Koncturynun HeonpenenenHa. Hanpumep coBpemeHHas OpUTaHCKast
Henncanass KoHceruryuusi npesncraBiser coOOM BEeChbMa CIOXHBIA KOHTJIOMEpAT
pa3IMYHOrO poAa MCTOYHHUKOB. OTa KOHCTUTYLHS HENPEPBIBHO HM3MEHSAETCA U
JOTIOJIHSIETCSL.

2. Ilo cnoco0y u3MeHeHUsl, BHECEHHsI MONMPABOK M 1ONOJIHEeH U

KoHcTuTynmm aensarcs Ha )KeCTKUE U THOKHE.

Kecrkne KOHCTUTYLIMM M3MEHSIOTCA M JOIMOJHSIOTCA B 0COOOM MOPSAKE,
0ojiee CIIO)KHOM, Y€M TOT, KOTOPBIH MPUHST JJIsi OOBIYHOM 3aKOHOJATEIHHOM
npoueaypsl. Ecnu napaameHTckue 3aK0HbI MpUHUMAaKOTCs pocThiM (50% KBOpyMa
+1) GOTBIIMHCTBOM T'OJIOCOB, TO AJI IPUHATHS MOMPABOK U JTOMOJIHEHUN
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k KoHctutyuu, ycranaBnuBaeTcsi B camoM OCHOBHOM 3aKOHE 0co0asi mporieaypa.
(ct. 51(1); 62 11.3; 91). Hamra Konctutymus — sxecTkas.

I'moxmne KoHCTUTYIMY U3MEHSIIOTCS U JOTIOJIHSFOTCA B TOM K€ HOPSIAKE, UTO U
OOBIYHBIE NTAPIAMEHTCKHE 3aKOHBl. HUKakuX 0COOBIX mpoleayp AJs 3TOro ciydas
HE IIPeAyCMaTPUBAETCA, T.K. OTCYTCTBYET CaM IMCAHHBIN TEKCT OCHOBHOI'O 3aKOHa.
K sromy tuny ornocstcss Koncrurynuu Benuko6puranru u HoBoii 3enanauu.

3. lo dpopme nucannbie KoHcTutynuu nenstT Ha KOAU(DUIIUPOBAHHbIE U
HexkoaupuuupoBanubie. KonuduimpoBanubie KOHCTUTYLIMM COCTOST U3 OJAHOTO
€MHOr0 TMHUCAHOr0 aKTa, a HekoauduimpoBaHHble KOHCTUTYLIMM COCTOAT W3
HECKOJIbKUX mucaHbix akToB. (Hama Koncturymus - kogudunmpoBanHas).

4. KonudumupoBanuele KOHCTUTYLIMHM B 3aBHCHMOCTHM OT CTeleHH
KoAu(PUKANUM MOXHO TMOAPA3ACIUTh Ha Ppa3BepHYTbie U Hepa3BepHYThHIE.
I'pannnbl  Takoro pgeneHuss BecbMa  pacmubiBuaTel. Hama  KoHcTuTynus
HepasBepHyTas. Pazsepuyteie Koncturyuu B Mekcuke, Muauu, Manaitzuu.

5. Ins  ¢enepaTMBHBIX TOCYAAPCTB  YacTO  XapaKTEPHO  HaJIW4We
oomedeneparuBubix Koncruryuuii 1 Koncrurynuii cyobekToB deaepanmu.
Hanpumep Poccuiickas ®enepanus, CCCP. Ho 310 XapakTepHo HE i1 BCEX
benepanuii, Hanpumep B Uuaanu ectb Koncturymus Wuauu, a mratel B MHANH,
kpoMme mrara /[xammy n Kammup, KOHCTUTYLIMN HE UMEIOT.

3. OcnoBHbIe 3Tanbl pa3utua Koncruryuun PK.

[To sTomMy Bompocy B MHUpe HET eAuHOro MHeHus. Ha Ham B3rjsij MOXKHO
BBIICTUT, 4-U  9JTala CTAaHOBJIGHUS W PA3BUTUS  KOHCTUTYIIMOHHOTO
3aKoHO/aTeNbcTBa B Pecniyomke Kazaxcran:

1. ¢ 1988 roma mo okts6pp 1990 roma — »Tam Havajga W Pa3BUTHS
KOHCTUTYIIMOHHON  pedopmbl;  pedopMbl  COBETCKOTO  KOHCTHTYIITMOHHOTO
3aKOHOJATENbCTBA.

2. ¢ okTsa0ps 1990 roma mo sHBapp 1993 roma — STam CTAHOBIEHUS U
3aKOHOATEIHHOTO 3aKpeIlJIeHUs CyBepeHnTeTa u HezaBucumoctu PK 1 moaroroBku
npoekTa rnepsoil Koncturyuuu nezapucumoro Kazaxcrana.

3. suBapp 1993 roga — asryct 1995 roga — stan mepBoit Koncruryuun
He3zaBucuMon Pecnyonuku KazaxcraH.

4. aBryct 1995 roga — no Hacrosiee BpeMs — 3tan Koncruryiuu 1995 roaa.

Pexomenayemasi iureparypa:
a) OCHOBHASA:
1. Tonkossiii cioBaps Konctutyuuu PK. XKerti- xapre1, 1996.

2. Canaprammes ['.C. Koracrurymmmonnoe mpaso PK. A., 2007r.
3. Koncrurymmonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

4. AmeynoB A.T., Kapaes A.A. KoncruryuumonHoe mnpao PK. YueGHo-
MeToAuYeCcKoe 1mocodue (JIEKIUH, TeCThI, 3aJ1a4uu, cioBaps). A., 2004.
5. Koncrurynmmonnoe mnpaBo PK. COOpHHUK KOHCTHTYLUHOHHO-TIPABOBBIX
aktoB. Cocr. Illeperos C.I'., A., FOpucrt, 2008.
0) 10MOJHUTEIbHASN:
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1. Kum B.A. Kum I'.B. Konctutynuonnsiii ctpoit PK, Anmarer, 1998.

2. baitmaxanoB M.T. Konctutyrus KazCCP B cucteme KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ata, 1981.

3. UepnsakoB A.A. Koncrutynuonnoe mpaBo PK: mpoGmemsl Teopuun u
IPAKTUKH (TEOPETHUUECKHE U TUJIaKTHYEeCKue Matepuainl), A, Anunet-IIpecc, 1997.

4. Yepusko A.A. Hopmbl KOHCTUTYIIMOHHOTO MpaBa: K BONPOCY O MOHATUU

// MpIcib, 1997, Ne6
5. IlpaBoBas oxpana Koncturynuu. M., 1991.

6. baiimaxanoB M.T. IIpoGaemMbl BOIUIOMICHUS IPUHIIUIIOB IPABOBOIO
rocynapcrsa B Koncrurynuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

7. CraHOBJIEHUE MPABOBOI'0 rOCYAapCcTBa U KOHCTUTYIIMOHHBIN npouecc B PK.
OtB.pex. npod. baiimaxanos M.T. A.. 2001.

8. KommenTapuii 3akoHojaTenbcTBa rocyaapcrB-ydyactHukos CHIT o
rpaxaanctse. M., uzn-so “lOpug.mur-pa”, 1996.

9. Capraes C.C., Hazapkynosa JI.T. Cranonenune Koncturyuum PK. A.,
2002.

10. AmannbikoBa C.K. CraHoBineHuE ITOKTPUHBI KOHCTUTYIIHOHAMyMa B
Kazaxcrane. Kaparanga, 2002.

11. YepusikoB A.A. KoOHCTUTYIIMOHHOE TMpaBO: IBOJIOIUS OTPACIECBOIO
coaepxkanus, Anmarsl, 2007.

12. Kum B.A. Dnoxa co3upanusa. AHaiIW3 COLMAIBHO-IIOJIUTHYECKUX U
KOHCTUTYLIMOHHO-TIpaBoBbIX  B3riisigoB  Ileporo Ilpesmaenta PecmyOnuku
Kazaxcran. — Anmater: TOO PITUK «/loyip», 2005. — 448 c.

TEMA 4. PECITYBJIMKA KA3AXCTAH — CYBEPEHHOE
TOCYJAPCTBO

KuiroueBble cj10Ba: CyBEepEHUTET; JACKIapalus; He3aBUCUMOCTh; MPU3HAKHU
He3aBucuMoro rocyaapcra; Konctutymus; KoHCTUTYLIMOHHOE 3aKpeETICHHE.
Pe3yabraTnl 00yyeHus:

1. JleMOHCTpUpOBaTh yMEHUE aHAJIM3WPOBATh 3HAYEHUE M CHEUUPUKY
KOHCTUTYHHOHHOTO-IIPABOBOI'0 3aKOHOIATENILCTBA O CYBEPEHUTETE U HE3aBUCUMOCTH
PK g onpeneneHnst UX HCTOPUYECKOTO 3HAUYCHUS.

2. HNurepnperupoBars monoxkenue Koncrutynuu PK  1993r. o
3aKpEIUIEHUH CYBEPEHHUTETA U HE3aBUCUMOCTH HA OCHOBE aHaJIM3a KOHCTUTYIIUOHHO-
MPaBOBOI0 3aKOHOJATEILCTBA.

3. WNurepnperupoBate nonoxenue Konctutynmuum PK 19951, o
3aKpEIIEHUU CYBEPEHUTETAa U HE3aBUCUMOCTH Ha OCHOBE aHaIM3a KOHCTUTYIIMOHHO -
MPaBOBOIO 3aKOHOAATEIbCTBA Ui OMNpPEACIICHUSI MEPCIEeKTUB WX JaJbHEHIIEro
pa3BUTHSL.

OcHOBHBIE BONPOCHI:

1. PackpbIThb OCHOBHOE COJEpXaHHE€ U TOJUTUKO-TIPAaBOBOE 3HAUEHUE
Jlexnapanuu o TOCyJIapCTBEHHOM CyBepeHHTeTe OT 25 okTs0pst 1990 rona.

2. PackppITh OCHOBHOE COJIEp)KaHHWE ¢ TMOJUTHKO-IIPABOBOE 3HAYCHUE
Koncturymmonnoro 3akona «O nezaBucumoctu PK» ot 16 nexabps 1991 rona.
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3. PackpriTh, Kak 3akpermsiercss cyBepenuteT Kaszaxcrana B Konctutyrum
1993 rona.

4, PackpeiTh, Kak 3akperuisiercss cyBepeHuTeT KazaxcraHa B

Koncturynnu 1995 rona.

Te3uc:

Hexmapanust o rocynapctBeHHOM cyBepeHutere KasCCP ot 25 oktsi6pst 1990
roja. OHa ObL1a HE pocTo «/lekmaparueit HaMmepeHuil», a Hocuiia HOPMAaTUBHBIN
IIPAaBOBOU XapakTep.

B [dekmapauuu BrepBble mpoBo3riamanock, uto Ka3CCP  sBusercs
CYBEPEHHBIM TOCYIapCTBOM, KOTOPOE TOOPOBOJBHO OOBEAMHSIETCS C IPYrUMU
pecnyosukamMmu B CCCP u cTpoUT B3aUMOOTHONIEHHSI ¢ HUMHM HA JIOrOBOPHOIM
ocHoBe. B Koucrutynuu 1937 roma roopusoch, uto KazCCP mo6poBoibHO
o0BEeIMHWIACh C JPYrUMH paBHOmpaBHbIMU pecnyosmkamu B CCCP. A B
Koncturynuu 1978 roga mumpe B IlpeamOyne ormewanoch, uto Ka3zCCP -
paBHonpaBHas pecnyonnka B cocrase CCCP. B [leknapanuu npoBo3riamanack He
TOJILKO CyBepeHHOCTh KazaxcTraHa, HO U KOHCTUTYIIMOHHAS UJEsl O HEOOXOAUMOCTH
JIOTOBOPA MEXAY PECyOTUKaMH.

Taxxe BnepBole B Jlekiapanuum ObUIO 3asBJIEHO O HAIMOHAJIBHON
rocymapctBeHHOcTH: «Ka3CCP mnpuHMMaer Mepsl IO 3alllUTe, OXpaHEe U
YKPEIUICHHIO HAllMOHAIBHOW rocyaapcrBeHHOCTH» (cT.2). B Heil yrBepxaanocs,
YTO BO3POXKJICHHE M Pa3BUTHE Ka3aXCKOW HAIMM W JAPYrUX HAIUMOHAILHOCTEM,
npoxuBaromux B Kaszaxcrane, sBisieTcs OIHOM W3 BaXKHEUIIMX  3a7a4
rocynapctBeHHocTn  Ka3CCP. Pa3ymeercs, 4YTO TOHATUA «HAIHMOHAIbHAA
FOCYJIAPCTBEHHOCTh» M «rocyaapctBeHHOCTh Ka3CCP» - He CHHOHMMBI. OTH
HNOHATUS — OTPAKEHHE 2-X IMOAXOJOB K XapakTepy TIOCyIapCTBEHHOCTH B
Kazaxcrane. B ux ocHOBe Jiexkano pa3iMmyHOe MOHUMAaHUE MpaBa Ha MOJIUTHYECKOE
CaMOOIIpEEIIEHNE B YCIOBHIX MHOroHannoHaiabHoro Kaszaxcrana. Kak yBuaum B
JabHeWIeM, BHayasle ObUl KOHCTUTYMPOBAH NEPBBIA noaxo, a B KoHcturyuuu
1995 rona — BTOpOIA.

Hexmnaparus — nepsbiit akT Ka3CCP, B koTopoM ObLT MpOBO3IIIAIIEH NPUHITUI
pa3zienieHusl BiacTel, MpeXJe KaTeropuuecku OTBepraeMblii Kak OypiKyasHBbIH
MOJINTHYECKU HHCTUTYT.

B Jlexnapaiiu 3akperuisuioch BIIEPBbIE CYBEPEHHOE MPAaBO MPUOCTAHABIMBATD
Ha CBOEH TEPPUTOPUH IEHCTBUE 3aKOHOB M aKTOB Apyrux Beicminx opranos CCCP,
Hapylaroumx cyBepeHHble npaBa 1 KoHCTUTYHIO pecnyOJIMKH.

3aKperisioch, 4To B UCKIIOUUTENbHOM coOcTBeHHOCTH Ka3zCCP Haxonstcs
BCE IIPUPOAHBIE PpECYPCBl, BECh HOKOHOMUYECKHH M HAYyYHO-TEXHUYECKUU
MOTEHIMAJI, UMEIOIIMICSI Ha €€ TEeppuTOpuHu, T.e. SKoHOMuKa Kaszaxcrana B
ocHOBHOM 000co0msiack ot skoHomukun CCCP u mepecraBasia ObITh COCTaBHOM
4acThIO HApOJHO-X03s1HcTBeHHOro Komruiekca CCCP.

B [leknapaiuu OTCYyTCTBYET KJIACCOBBIN MOJXO0/ K OMPEACICHUIO COLIMATbHON
OCHOBBI rocyngapctBa. I[loHsTuss «paboune», «KPECThIHE», «HUHTEIUTUTCHIINSD)
UCKJIIOUEHBI M3 HOPM 3aKOHOB. Hapos mpoBo3riamaercst eIMHCTBEHHBIM HOCUTENEM
CYBEpPEHUTETa M HMCTOYHUKOM TOCYJApPCTBEHHOM BIIACTU. DTO TMOJOXKEHUE OBIIO
3akperuieHo B ooenx Koncturynusx Pecnyonuku.

ITo Konctutymmu CCCP 1977 rona u KazCCP 1978 rona, Kazaxcran He Obu1
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CaMOCTOATENFHBIM CYOBEKTOM MEKIyHAPOJHBIX OTHOIIEHUH. Jleknapanus
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Hagenmuna Ka3CCP  mpaBoM  BBICTYNaTh  CaMOCTOSITENIbHBIM — CYOBEKTOM
MEKTyHAPOIHBIX OTHOIIECHHUIA.

Wrak, Gosiee yeM 3a roja 10 MpOBO3IJIAlIEHUsI He3aBUCUMOCTH B Kazaxcrane
OBLI MPUHSAT aKT KOHCTUTYIIMOHHOTO XapakTepa, KOTOPbIA MPUOCTAHOBUII JICHCTBUE
ocHOBHbIX HOpM Koncturynmn CCCP u mojoXuia Hadajao CaMOCTOATEIbHOMY,
HE3aBHUCHUMOMY PAa3BUTHIO.

10 nexadps 1991 roga ObLT IPUHST €Ile OJMH aKT, BHECIIUN CYIIECTBEHHBIM
BKiag B ykperieHue rocynapctBeHHOcTH PK — 3akon PK «O0 u3meHeHuu
HaumeHoBanus KazCCPy». X0Ts 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYILIMOHHBIM, OH
dakTUuecku ObUT TAKOBBIM, TaK Kak BHOCHI u3MeHeHus B Koncturtynuro KasCCP u
Jlexnapaiyio 0 rocyAapCTBEHHOM CYBEpPEHHUTETE. 3HAU€HHE 3TOr0 3aKOHA B TOM,
YTO C HAMMEHOBAHUS pecnyOIMKHY Obljla CHATA KJIACCOBasi OCHOBA T'OCYIapCTBEHHOMN
OpraHHU3aL1u.

[pyroe 3HaueHHE 3TOr0 3aKOHA COCTOMT B MPU3HAHUHM MOJUTUYECKOTO
camoomnpezenenusi Bcero Hapoga: KasCCP mepeumenoBwiBaeTcsi B PecnyOmuky
Kazaxcran, «Mcxold U3 CTpeMJIEHUSI MHOTOHAIIMOHAIILHOTO Hapoaa PecryOmnnku k
MOCTPOCHUIO JEMOKPATHUYECKOr0, HE3aBHUCHUMOT0, MHUPOIIOOMBOTO MPaBOBOIO
rocy/1apcTBa, OCHOBAHHOIO Ha MPUHLUIIE CaMOOIIPeIesIeHHs».

16 nexkadops 1991 roma ObUI TPUHAT KOHCTUTYIIMOHHBIM 3akoH «O
roCyIapCcTBEHHOM He3aBucuMoctTh PK». B 3TOM KOHCTUTYLIMOHHOM 3aKOHE
BIIEPBBIE IPOBO3IJIAIIANACH HE3ABUCUMOCTh, B HEM MOJYYWIIM 3aKpEIUICHHUE
JJIEMEHTBI, NPHUCYILIHE HE3aBUCUMOMY TOCYAApPCTBY: €IWHOE T'PAXKIAHCTBO,
TEPPUTOPHATIbHAST 000COOJIEHHOCTh, CAMOCTOSITENbHAS CUCTEMa rOCYAapCTBEHHBIX
OpPraHoOB, CaMOCTOSATEIbHAs 3KOHOMHUYECKAs] CUCTEMA, COOTBETCTBYIOLIAsl CTATYCY
HE3aBUCUMOTr0 TOCYIapCTBa, HAJIWYUE COOCTBEHHbIX BoopyxkeHHBIX cuil. Tem
campiM Ka3zaxcraH BXOAMJII B MHUPOBOE COOOIIECTBO KaK CaMOCTOSITEIIBLHOE
roCyIapcTBO.

Jlanee B JEKIMM pacCKpBIBAIOTCA BOIPOCHI 3aKPEIJIEHHsS] CYBEPEHUTETa M
HezaBucuMoct PK B Konctutyiusax 1993 u 1995 ronos.

PexoMeHayeMble HOPMATHBHbIE AKTHI
a) OCHOBHbIE:
1. Koncturyuus PeciyOnuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenuun wu3MeHeHHM W jaomnonHeHud B KoHCTUTyIMIO
Pecny6uku Kazaxcran™ ot 7 oktsa6pst 1998r.//Ka3. mpaBaa, 1998, 8 okTa0psi.

3. 3axon PK “o BHecenun usmenenuii u nonanaenuii B Koncrurymuio PK ” ot
21 mas 2007r.//Kaz.npaBaa, 2007, 22 masi.

4. Jexmapamus “O rocynapcrBeHHOM cyBepenutere KazCCP” ot 25 okTs0ps
1990r.

5. Koncrurynmonnsiii 3akoH PecnyOnuku Kazaxcran “O rocynapcTBEHHOM
HezaBucumoctu KasCCP” ot 16 nexabps 1991r.

6. 3axon “O0 m3menennn HanmenoBanusi KazCCP” ot 10 gexabps 1991r.

7. Ilocnanne wnapony Kazaxcrana Ilpesunenta PecnyOmuku Kazaxcran
H.Hazap6aeBa 28 deBpanis 2007 roma “HoBbii KazaxcraH B HOBOM MWpeE,
Kaz.nmpasna, 2007, 1 mapta Ne33”.
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0) 10MOJTHUTEIbHbIE:

1. 3akon Pecniybnmuku Kazaxcran “O rpaxxnanctse Pecyonvku Kazaxcran™ ot
20 nexabps 1991r. //Benomoctu BC Pecniyonuku Kazaxcran, 1991, Ne52, B pen. Ot
04.10.2004 r.

2. 3akon PK “O si3pikax B Pecriyonuke Kazaxcran™ ot 11 mas 1997r.

3. 3akon Pecnyomuku Kazaxcran “O  cBoOoje BepoOMCIIOBEIaHUS U
PENUTHO3HBIX 00BbeAuHEeHUsIX” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
¢espans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3akon PK “O06 apmuHHCTpaTUBHO-TEppUTOpUaIbHOM ycTpoiictBe PK ot §
nexabps 1993 r. (B pea. 11.05.2004 r.)

5. 3akon Ka3CCP “O0 yupexnaenuu nocrta IIpesunenra KasCCP u BHeceHun
m3MeHeHnii u nononHenuit B Koncrurymuio (ocHoBHoU 3akoH) KazCCP” ot 24
anpenst 1990 r.

Pexomenayemasi aureparypa
a) OCHOBHAS:

1. Hazap6aeB H.A. HoBsiit Kazaxcran B HoBoMm mupe. [locnanue I[pe3unenta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapTa.

2. Hazap6aeB H.A. Kputnueckoe necarmierune. Ainmarsl, Atamypa, 2003.

4. Canapramues ['.C. Konctutyunonnoe npaso PK. A., 2007r.
5. Koncrurymmonnoe npaBo PK. OtB. pea. npod. Hapukbaes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. Koncrurymuonnoe npaBo PKNe VueGHo-
MeTOoAuYECKOe Imocodue (JISKITUHU, TeCThI, 3a7a4u, cioBaph). A., 2004.

7. Kum B.A. Dmnoxa co3uganusa. AHalIU3 COLMAIBHO-TIOIUTUYECKUX U
KOHCTUTYIIMOHHO-TIpaBoBbIX  B3TJsi0B  [lepBoro  Ilpesmpenta PecmyOnuku
Kazaxcran. — Anmarsl: TOO PITHUK «/loyip», 2005. — 448 c.

0) 10MOJTHUTEIbHAS:

Kum B.A. Kum I'.B. Konctutyunonnsiii crpoit PK, Anmartser, 1998.

baiimaxanoB M.T. Koncrurynust Ka3CCP B cucreMe KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ata, 1981.

baiimaxanos M. T. Baiicoepr JI.M, Koror A. K. CraHoBieHNE CyBepeHUTETA
PecnyOsinku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGiemMbl BOIUIOIIEHUS IPUHIIUIIOB IPABOBOTO
rocynapcta B Koncrutynuu Kazaxcrana / 'ocygapctBo u paBo , 1992, No§.

KotoB A.K. CyBepennsiii Kazaxcran: ['paxxaanus, Hauus, Hapo1, AJMaThl,
Kersr-Kaprsr, 1997.

CraHOBJEHME PABOBOIO rOCYAapCTBa U KOHCTUTYLIIMOHHBIN npouecc B PK.
OtB.pexn. nmpod. baiimaxanos M.T. A.. 2001.

[Togonpuropa  P.A. TocymapcTBO U  PEIUTHO3HBIE  OpPraHU3alUU
(AIMUHUCTpPAaTUBHO-IIPABOBBIE BOIIPOCHI). A., n31-B0 Apkaum, 2002.

Mawmyt JI.C. Hapon B mpaBoBOM rocynapctse. M., Hopma, 1999.

[IpaBoBO€  rocymapcTtBo:  peaJibHOCTh,  MeuThl,  Oymymiee/Iloapen.
[Tpod.Canbaukosa B.I1., Cankt-IletepOypr, uza. Anereits, 1999.

bycypmanos K./I. EBpa3uiickas koHuenmus mnpas yenoeka, Anmatsel, 2006
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TEMA 5. KOHCTUTYIIMOHHBIN CTPOM PECITYBJIUKH
KA3AXCTAH " EI'O OCHOBbI

KirouyeBble cj10Ba: KOHCTUTYLHS; KOHCTUTYLMOHHBIM CTpPOM; OCHOBBI
KOHCTUTYLIMOHHOTO  CTpOsi;  IIPaBOBOE€  TOCYHNApCTBO;  JIEMOKPaTUYECKOE
roCyJapcTBO; COLMAJIBHOE TOCYIApCTBO; CBETCKOE TIOCYAAapCTBO; YHUTAapHOE
roCyJapcTBO; MPE3UACHTCKAsA (popMa MpaBiIeHUs; SKOHOMHYECKAsi OCHOBA.

Pe3yabraTnl 00yyeHus:

1. JleMOHCTpUpOBaTh  CHOCOOHOCTh  AHAJIM3UPOBATH  OCOOEHHOCTHU
IPABOBOI0O, IEMOKPATUYECKOI0 IOCY1apCTBa JUIsl BBISBIICHUS TIEPCIIEKTUB PA3BUTHS
KOHCTUTYLHOHHOTO cTpos PK.

2. HuTepnpeTupoBarh CYIIHOCTh COLMAIBHOIO TOCYAapCTBa Ha OCHOBE
aHaJIM3a IPaXKAaHCKOr0 M TPYAOBOI'O 3aKOHOAATENbCTBA.
3. KpuTtnuecku MHTEpIPETUPOBATH CIELIM(PUKY CBETCKOr0 rocyapcTBa Ha

OCHOBE aHalinM3a 3aKOHOJATENbCTBA O PEJIUTHO3HBIX OOBEIUHEHUAX U
OTIpEeICIICHHSI TIEPCIIEKTHB OOPHOBI C PEIUTHO3ZHBIM TEPPOPU3MOM H IKCTPEMHU3MOM.
OcHOBHBIE BONIPOCHI:

1. JlaTe ueTkoe ompeneneHrue KOHCTUTYIMOHHOTO cTposi PK u omnpenenenue
OCHOB KOHCTUTYLIMOHHOTO cTpos PK.

2. Iloka3aTh, KaK 3aKpeIUIUIUCh OCHOBBI KOHCTUTYIIHOHHOTO CTpOSi B
Koncturynusax PK 1993 u 1995 ronos.

3. JlaTb TOHATHE MPABOBOTO, JEMOKPATHYECKOT'0, COIMAIBHOTO, CBETCKOTO
rOCy/lapcTBa, pACKpPbITh WX OCHOBHBIE 4YEpPThl, TEHACHIUU W IEPCHEKTUBBI
cTaHOBJIeHUA U pa3ButTus B PK.

4. JlaTb TOHSATHME YHUTAPHOIO TOCYJapcTBa C NPE3UACHTCKOW (opMoit
IPABJICHHUS], IOHATHE SKOHOMUYECKON OCHOBBI, PACKPBITh OCHOBHBIE TEHACHIINN UX
pa3BUTHUSL.

Te3uc:

Kouncruryuuonnbiii crpoii PK — 310 crpoiinas cuctema OOIIECTBEHHBIX
OTHONICHWH, Xapakrepusymwomas ¢(opMy U CHOCOObI OpraHU3alUMM HAIEero
rocynapcrna, 3akpemieHnsie B Koncrurynuu PK.

Tak kak KOHCTMUTYHMOHHBIM cTpor PK, Bkmouaer mnemyrwo cucremy
OOIIECTBEHHBIX OTHOIIECHUH, CKJIAJIbIBAIOIIUXCS B OOINECTBE, B €r0 3aKPEIUICHUU
YYaCTBYIOT HE OTACIbHBIE IPABOBBIE HOPMBI U HE OTJEJIbHBIE OTPACIIM IPaBa, a BCE
OTpacii HAIMOHAJIBHOTO MPAaBa.

Beaymee  Mecro  cpeaM  NIpPaBOBBLIX  HOPM,  peryjaHpyOLIHMX
KOHCTUTYUHOHHBI cTpoii PK, nmpunagnexkur Hopmam Koncrurynum. 910
00ycioBieHO TeM, yTo KOHCTUTYIMs HaJeNieHa BbICHIECH IOPUANMYECKON CHIION U
aBygeTca 0a30M TEKYIIEro 3aKOHOAATENbCTBRA.

I'maBHYIO POJIb Cpeay HUX UTPAIOT HOPMBI, 3aKPEIUIAIOIINE OCHOBHBIE YCTOU U
IPUHLHAINBI KOHCTUTYLIMOHHOTO cTposi PK, B KOTOpPBIX HaXOIWUT BBIPAKEHHUE €rO
I'yMaHHas CYIIHOCTb, MPUBEPKEHHOCTh JAEMOKpPATUYECKUM HaeanaM. B kadecTtse
YCTOEB W MPUHLHUIIOB BBICTYNAIOT OCHOBBI KOHCTUTYLHHMOHHOI'O0 CTPOfi, KOTOPBIE
JOJKHBI 00ecnieunBath PK xapakTep KOHCTUTYIIMOHHOT'O TOCYJapCTBa.

COBOKYIHOCTb IIPaBOBBIX HOPM, PETrYyJIMPYIOLIUX OTHOLIEHHS,
XapakTepu3yollke Hally TOoCyAapCTBEHHOCTh, 00pa3yeT KOHCTUTYIHOHHO-
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NpaBoBOil MHCTUTYT «OCHOBBI KOHCTUTYHHOHHOro crposi PK», 3anumarommin
BEJIYIIIEE MECTO B CUCTEME KOHCTUTYLIMOHHOT O TipaBa PK.

SIBiAACH OCHOBaMM Halled IOCYAAPCTBEHHOCTH, OCHOBBI KOHCTUTYLIMOHHOT'O
cTposi (Kak U Japyrue HOpMbl KOHCTUTYLHMHM) MOTYT OBITh M3MEHEHBI TOJBKO B
ocoOoM mopsike, 3akpersieHHoM B crtatbe 91 Koncturynuu. VYcraHoBneHHas
KoHcTuTyliMeil yHUTapHOCTP M TEPPUTOPHAIBbHAS LEJOCTHOCTHh TOCYAApCTBA,
dbopma npasieHus: PecnyOivku He MOTYT OBITh U3MEHEHHI (1.2 ¢T.91).

JleMokpaTu4eckoe rocyaapcrBo — IIOHSATHE onpenessitomee Kazaxcrad,
OpeXxJe BCEro Kak pecnyOiMKy, rocyJapCcTBO C PECHyOJMKAHCKUM CTPOEM, B
KOTOpOM  OOecnedrBaeTcsl  HapOJOBIACTHE,  pa3lieJieHMe  BlacTe  Ha
3aKOHOJIATEIbHYIO, HCHOMHUTENbHYI0O M  CyINeOHYIO; HJEOJOTUYECKOEe U
NOJIMTUYECKOE MHOTOO0pa3ue U MECTHOE CaMOYTIPaBIICHHUE.

B rocynapcrtBe ¢ pecnmyOJMKAHCKHM CTpoeM HapoJ  oOnaaaer
yUpeIUTENbHON BIAaCThI0 MPUHUMAaTh KOHCTUTYIINIO, HEMTOCPEACTBEHHO U30UpaTh
r1aBy rocyaapcrsa u [lapaamMeHT, CMEHATh UX IO UCTEYEHUIO CPOKA MOJTHOMOYUH.
PecniyOnivkaHckuii cTpoil (He3aBUCUMO OT (DOpPMBI MpaBIEHUs, MPE3UECHTCKOMH,
MapJIAMEHTCKOW WJIM CMEIIAHHOM), MPEJOCTABIISIET ONTUMAaJbHbIE BO3MOYHOCTH
JUIsl pEaJIbHOTO BBISIBJIEHUS BOJIM M TOCJIEIOBATENBHOTO OTCTAWBAHUS HHTEPECOB
OOJBIIMHCTBA KA3aXCTAHIIEB BHICIIMMH OpraHaMH rocyaapcTBa.

B 1O Xe BpeMs AEeMOKpaTUYECKOE I'OCYIapCTBO CO31AaeT BO3MOXKHOCTH JUIA
BBIPAKEHUS U yUE€Ta HHTEPECOB MEHBIIIMHCTBA U OTAEIBHBIX IPaXaaH, HE3aBUCUMO
OT MX COL[MAIIBHOIO ¥ HAllMOHAIBHOI'O MPOUCXOKIAEHUS, OT APYTUX OCOOEHHOCTEM,
npenoctanisisi UM B cooTBeTcTBUM ¢ Konctutynueinn PK cBoOomy cinoBa, coBecty,
BbIOOpa s3bIKAa M HAllMOHAJIBHOCTH, MPABO HAa OOBEIWHEHWE, HA MUTHUHTH U
JEMOHCTpAIMH, IECTBUS U MUKETUPOBAHKE, HA UHAUBUYaJIbHbIE U KOJUIEKTUBHBIE
TPYZAOBbIE CHOpPHI, BKJIOYas MPaBO Ha 3a0acTOBKY, paBHOE IpPaBO HA JOCTYI K
rOCy/IapCTBEHHOM cnyk0e, Ha y4yacTHE€ B YIpaBICHUU JejlaMU TrocydapcTBa W
Ipyroe.

OaHMM U3 OCHOBOIOJATAIOIIUX MPHUHIUIOB AeATeIbHOCTH PecryOnmku kak
JEMOKPAaTUYECKOr0 TOCYJapCTBa BBICTYNAET «OOLIECTBEHHOE corjiacue H
nojJuTuYeckasi craduiabHOCThY (1.2 cr.1 Konctutynun). Ilonutnueckuit pesxum B
JEMOKPATHYECKOM TOCYAAPCTBE UCIIOIB3YET MPEUMYILECTBEHHO JEMOKPATUUECKUE
METOJIbl M CLIOCOOBI OCYIIECTBICHUS BIACTH.

B 1eMOKpaTnuecKoM rocyapCTBE pea3yeTCsl IPUHLUII HAPOIOBIACTHUS, YTO
O3HAauaeT TMPHUHAAJCKHOCTh BCEM BIAaCTHM HApoAy, a Takke CBOOOJHOE
OCYIIECTBIICHUE ATOM BJIIACTH HAPOJOM B IOJHOM COOTBETCTBUU C €r0 CyBEPEHHOMN
BOJIEH U KOPEHHBIMH MHTEpecamu B ()OpMe roCyJapCTBEHHOW CIACTH M MECTHOIO
CaMOYITpaBJICHUS.

IIpuHuun paszaeneHuss eAMHOH FOCYAAPCTBEHHOM BJIACTH HA BETBH — OJIUH
M3 OCHOBOIOJarawimux npuHuunoB PecnyOnuku Kazaxcran, rapaHTupyromumi
O0IIECTBO OT HAaCWJIbCTBEHHOI'O MpHUCBOEHUs BiIacTH B cTpaHe. B Koncrutynuum
1995 roma, 4YeTKo YCTaHABIMBAETCS W Pa3TPAaHUYMBACTCS KOMIICTECHIIUS
[lapnamenrta, IlpaButrensctBa u  BepxoBunoro Cynma PecnyOmuku 1pu
cooTBeTcTBytomux  monHoMoumsix  Ilpesugenta PK  mo  obecnedeHuto
COIIACOBAaHHOTO (DYHKIITMOHMPOBAHUS BCEX BETBEM rOCyapCTBEHHON BIACTH.

Crarbss 5 KoHCTHUTYUMH 3aKpeIuIsIET MNPU3HAHUE HICOJIOTHYECKOTrO H
HNOJMTHUYECKOr0 MHOrooOpasusi, T.e. Iumopaiusma. He nomyckaercs cmerieHue
OOIIECTBEHHBIX M TOCYAApCTBEHHBIX MHCTUTYTOB, CO3JaHHE B T'OCYAAPCTBEHHBIX



Vuehun-meramuuecrkuits kovmmere KanHV v Anr- oTh

opranax nojqurtndeckux naprtuid. Eme Koncrurynusa 1993 roga ycranasnusana, 4To
HHKaKasi UACOJOTHSI HE MOXET YCTAaHABIMBATHCS B KAa4E€CTBE T'OCYAAPCTBEHHOM.
Wneonornueckoe M MOJUTUYECKOE MHOr0OOpasve O3HAa4aeT Tak K€ CO3JaHHE
BO3MOYKHOCTEHM OKa3blBaTh BJIMSHHE HAa TOJUTHYECKYIO >KU3Hb CTpaHbl BCEM
COLIMAJIbHO-TIOJINTUYECKUM WM HMHBIM OpPraHU3alusaM, IEATEIbHOCTb KOTOPBIX
HOCHT IIOJINTUYECKUN ACTIEKT U HAXOAUTCA B paMKkax KoHCTUTy HH.

Ceerckoe rocygaperso. OHo o3Hauaer, uto B PK penurnosnsie yupexaeHus
Y BEPOUCIOBEAAHUS OTAEIEHBI OT FOCY1apCTBa, KOTOPOE B PABHOM MEPE TEPIIUMO
OTHOCHUTCS K HcJaMy, K mpaBociaBuio B Kaszaxcrane, paBHO Kak K KOH(eccHsIM
Ipyrux BepoucrnoBeaanuii. He cymiecTByer kakoi-IMOO rocynapCTBEHHOW WU
oOsBatenbHOM penuruu. Co3naHue TMapTU HA PETUTHO3HOW OCHOBE HE
nonyckaerca. Opranbl rocynapcTBa CTPOSATCS W JEHCTBYIOT HE HAa OCHOBE
KaHOHUYECKOT' 0 IIpaBa, a Ha ocHOoBe KoHcTUTYyIMH.

B To xe Bpems KaxAblil UIMEET MpaBO Ha CBOOOY COBECTH, OCYIIECTBICHUE
KOTOPOI'O HE I0JKHO 00YCIIaB/IMBATh WM OTPAaHUYUBATH €r0 OOIIEUEI0BEYECKUE U
rpaXklaHCKUE IpaBa U O00s3aHHOCTU Iepes rocyaapcTBoMm. Bompoc Bepbl nim
aTen3Ma — BOIPOC YACTHOM KU3HU KaKIO0TO YEIOBEKA.

['ocymapcTBO yCTaHABIMBAaE€T M KOHTPOJIMPYET COOJNIIOJIEHUE B CTpaHe
3aKOHOJATENbCTBA O CBOOOJE BEPOMCIOBEAAHUS W ACSITEIBHOCTH PETUTHO3HBIX
00beIMHEHHU.

JesarenbHocTh Ha TeppuTopuu Ka3zaxcTaHa HMHOCTPaHHBIX PEIUTHMO3HBIX
o0beAMHEHUH, Ha3HAYEHHE UX LEHTPAMH PYKOBOJUTENEW 3TUX OOBEIUHEHHH B
Pecny0Oivike BO3MOXKHO TOJIBKO TIO COIVIACOBAaHMIO C  COOTBETCTBYIOLIUMU
rOCYJapCTBEHHBIMU OpPraHaMHU.

IIpaBoBOe rocygapcrBo — 53TO TOCYAAapCTBO, B KOTOPOM 0OO€CIEeYEeHO
BEPXOBEHCTBO 3aKOHA, TPUUYEM HE TOJIBKO IMPOBO3IIIALIEHO, HO U 00ECIIeUEHO LEeNO0i
CHCTEMOM peasIbHO AEHUCTBYIOIINX B )KU3HU rapanTuil. [IpaBoBoe rocyaapcTBo — 3To
KauecTBo, K KortopoMmy crpemurcs PK wu Havaso KOTOpOM TMOJOXKEHO MO
Koncrurymuu PK 1995 rona. Koncrutynnonnoe rocynaperBo Kazaxcran — Hauaiio
IIPABOBOIO0  TOCYNAapCTBA, OCHOBHBIMM IPUHLOMIIAMU KOTOPOTO  SIBJISIOTCS
«pa3pelIeHO BCE, UTO HE 3aMPEIIEHO 3aKOHOM» - JUIA TPaXKJaH 1
«pa3peuieHo TOJBKO TO, YTO IPSIMO YKa3aHO B 3aKOHE» - I IOCYAapCTBEHHBIX
OpPraHOB U JTOJKHOCTHBIX JIALI.

Ot yero 3aBUCUT (POPMHPOBAHHE IPABOBON TI'OCYAAPCTBEHHOCTH: OT
COOTBETCTBYIOIINX SKOHOMUYECKUX U MOJUTHYECKUX MPEANIOCHUIOK, MPEOIOICHUS
MPaBOBOTO HHUTWJIM3Ma U 3aKOHOJATENFHOTO HjAeadnu3Ma B OOIIECTBEHHOM
IIPAaBOCO3HAHNM, OT IIOBBILICHUSA [IPABOBOM KYJIbTYPbl HACEJIECHUS U JTOLKHOCTHBIX
JML TOCYNapCTBa, OTJIAKUBAHUS BCEU IOPUAUYECKONM CHUCTEMBI M BO3BBILICHUSA
MIPaBOCYAUS U IP.

KakoBbl € KpUTEpUM XapaKTEPUCTHUKH TOCYAAPCTBEHHOCTH HWMEHHO Kak
IIPaBOBOM: rapaHTUPOBAHHOCTH MPaAB U CBOOO/ YEJIOBEKA U IpaXkJaHNHA Ha yPOBHE
MEXIYHAPOJAHBIX CTaHAAPTOB; BEPXOBEHCTBO KOHCTUTYIMH W yTBEpPXKACHUU
PaBO3aKOHHOCTH, YCTAHOBJICHHE YKOHOMUYECKOU CBOOO/IbI U YETKOE OIpeIeTICHHUE
IpaHULl  3KOHOMHYECKOW  JAESATENIbHOCTH  TIOCYAapcTBa;  pecnyOJMKaHCKUI
NOJIMTUYECKUN CTPOM M ycToiluuBas dpQexTuBHass Gopma MpaBieHUS; €IUHCTBO
TrOCYJApCTBEHHOM BIIACTH W PAa3/ECICHUE €€ Ha BETBU NPU HAIMYUU CHCTEMBI
«CIIEPIKEK ¥ MPOTUBOBECOBY»; HE3aBUCUMOCTb CYA€OHOM
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CJIACTH; B3aUMHAasi OTBETCTBEHHOCTh IOCYJapcTBa U rpaxkaanuHa. [lepeuncieHHbie
npu3Haku oOTpaxkeHbl B HopMmax Konctutrymuu 1995 roma u JODKHBI OBITH
BOILIOIIEHBI B PEATbHOCTH.

ConmansHoe rocymapctBo, To uto PK yrBepkmaer cebs B KauecTBe
COLIMANBHOTO TocyaapcTBa Toxe 3akperieHo B M.l cr.l Konctutymuu PK. Ono
UMEET CBOM, MPUCYILKE TOJIBKO EMY, IPU3HAKH.

[Tpexnae Bcero, colMaabHOE IOCYIAPCTBO CIYKHUT YEJIOBEKY M OOLIECTBY B
LEJIOM, a HE OTJEJIbHBIM €ro Kjaccam U CJIOSM, WM HALMSIM U HApOAHOCTAM, HO
CTPEMHTCSI  JIMKBUAUPOBATH, CMSTYaTh COLMAIbHOE HEPABEHCTBO, IMyTEM
COZCHCTBHSI PAaBHOMEPHOMY PpaCHpeleIeHHI0 TIroT B 0OIIecTBe M Oyiary Bcex
rpaxiaH.

XapakTepucTUKa rocy1apcTBa Kak COLUAIbLHOTO 03HAYaeT rapaHTHUPOBAHHYIO
Koncrurynueit nonnepxky rocyaapctsom Kazaxcran Takux connanbHbIX cdep, Kak
oOpa3oBaHue, 3[paBOOXPAHEHHE, HAYKa, KYJIbTYpa, COLIMAIbHAS 3aHATOCTh, OXpaHa
TpyZAa, COLMAIbHOE OOecleueHune, aJpecHasl MOAJEp)KKa TPYII HACEeNeHUs C
HU3KUMH Joxofgamu. CoLMalbHOE TOCYIAapCTBO MPU3HAET MPABO YEIOBEKA H
rpaxjaHuHa TpeOoBaTh OT HEro oOOecnedYeHUs MPONKUTOYHOIO MHUHHMYMa U
JIOCTOMHBIX YCIIOBHH CYIIIECTBOBAHUS, BKIIOUAs JKOJIOTHYECKYIO O€30I11acHOCTH
3JI0pPOBbSI U JKU3HHU.

Jl71s 3TOro conuaibHOE TOCYIapCTBO pa3padbaThIBAeT U OCYLIECTBISIET O0IINe
M LEJEBbIE COLUAaJIbHBIE MPOrpaMMbl, MpUOEraeT B HMHTEpecax oOllecTBa M
KOHKPETHBIX KaTETOPUl TpaxJaH K MaKpO3KOHOMUYECKOMY IUIAHUPOBAHUIO H
010/ KETHOMY (PMHAHCHUPOBAHMUIO.

PexomeHnyeMble HOpMATHBHBbIE AKThI
a) OCHOBHbIE:
1. Koncturyuust Peciybnmnku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHun u3MeHEHMH M JomnoiHeHUH B KOHCTUTYIHIO
Pecniy6sinku Kazaxcran” ot 7 oktsa6pst 1998r.//Ka3. npasna, 1998, 8 oktsi0psi.

3. 3axon PK “o BHecenun usmenenuit u nonanHeHuit B Koncrurymuwo PK ” ot
21 mas 2007r.//Kaz.mpaBaa, 2007, 22 mas.

4. Hexnapamus “O rocynapctBeHHOM cyBepeHutere KasCCP” ot 25 okta0ps
1990r.

5. Koncrurymmonnsiii 3akon Pecnyonuku Kazaxcran “O rocymapcCTBEeHHOMN
HezaBucumoctu KasCCP” ot 16 nexabps 1991r.

6. 3axon “O0 uzmenenun HaumenoBanusi KazCCP” ot 10 gexabps 1991r.

7. Ilocnanue wnHapony Kazaxcrana Ilpesunenta PecnyOnmuku Kazaxcran
H.Hazap6aeBa 28 deBpans 2007 roma “HoBblii Kazaxcran B HOBOM MHUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.

Pexomenayemas qureparypa
a) OCHOBHAS:
1. Hazap6aeB H.A. HoBriit Kazaxctan B HoBoMm mupe. [locnanue Ipe3unenta

Hapony Kazaxcrana, 28 dbespans 2007 r.// Kaz.npasna, 2007, 1 mapra.
2. Hazap6aeB H.A. Kputnueckoe necarunerue. Anmarsl, Atamypa, 2003.

3. Hazap6aeB H.A. Dniunientp mupa. Acrana, Enopaa, 2001.
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4 Tonkoseiii cioBaps Koncturymuu PKIL., XKeri- xaprsl, 1996.
8. Camnapramues I'.C. Konctutynmonnoe npaso PK. A., 2007r.

9. KoncturymmonHoe npaso PK. OtB. pexa. npod. Hapukbaes M.C. A., 2001.
10.AmeynoB A.T., Kapaes A.A. Konctutynuonnoe npaBo PKNe Yyebno-
METOAUYECKOe Iocodue (JIEKIUHU, TeCThI, 3a]1a4u, clIoBaph). A., 2004.

11. Koncturynmonnoe mnpaBo PK. COOpHHK KOHCTUTYLHOHHO-ITPaBOBBIX
akToB. Cocr. IlleperoB C.I"., A., FOpucrt, 2008.
12.Kum B.A. Dnoxa co3ugaHus. AHaIN3 COMUAIBLHO-IOJUTUYECKUX U
KOHCTUTYIIMOHHO-TIPaBOBBIX  B3MsmoB  llepBoro  Ilpesumenta PecmyOnmku
Kazaxcran. — Anmater: TOO PITUK «/loyip», 2005. — 448 c.
0) 1OMOJTHUTEIbHAS:

1. Kum B.A. Kum I'.B. Koncrurymmonnsriit ctpoit PK, Anmmarsl, 1998.

2. baiimaxanoB M.T. Konctutymus Ka3CCP B cucreme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ata, 1981.

3. baitmaxanos M. T. Baiicbepr JIL.M, KoroB A. K. CranoBienue
cyBepenurera Pecniyomuku Kazaxcran, A, 1994.

4. YepusikoB A.A. Koncrurymuonnoe mnpaBo PK: mnpobrembl Teopuu wu
MPaKTUKHU (TEOpETUYECKUE U AUAAKTUUEeCKUEe MaTepuaisl), A, Anuner-IIpecc, 1997.

5. baitmaxanoB M.T. [IlpobGieMbl BOIUJIONIEHUS MPUHIIMIIOB IPABOBOTO
rocynapcrsa B Koncrurynuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

6. KoroB A.K. CyBepennsiii Kazaxcran: ['paxxganuH, Haiusi, Hapod, AJIMarhl,
Kersr-XKaprsr, 1997.

7. Hypnieuco E.K, KoroB A.K. OT xaHCkOW BIacTd K MPE3UJEHTCKON
pecnyonuke. A., XKersi-XXaprsr, 1995.

8. CraHoBJIeHHE TPABOBOI0 TOCYIapCTBA U KOHCTUTYLMOHHBIN npouecc B PK.
OtB.pexn. npod. baiimaxanos M.T. A.. 2001.

9. Capraes C.C., Hazapkynosa JI.T. CtanoBnenue Koncrurymuu PK. A., 2002.

10.bycypmanoB XK.J[. EBpasuiickas KOHLEMIMS TpaB yeloBeKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O ITOJIOKEHUA JIMYHOCTH
B PECHHYBJIMKE KA3AXCTAH

KirouyeBble cjoBa: MpaBOBOM CTAaTyC TPaXIaH; MPABOBOE ITOJIOKEHUE
IPaKJ1aH; MPUHIUIIBI IPABOBOTO IMOJOXKEHUS TPa)kJAaH; I'PaKIaHCTBO; MPUHIIMIIBI
IpaXXJIaHCTBA; OCHOBAHUS MPUOOPETEHUS TPaXKJAHCTBA; OCHOBAHUS MPEKpaICHUS
IpaXKJaHCTBa; OCHOBHBIE MpaBa I'Pak/1aH; OCHOBHBIE CBOOObI IPaXkAaH; OCHOBHBIE
0053aHHOCTHU TPaXJAaH; MEXaHM3M 3allHUThl U peaii3allii OCHOBHBIX IIPaB U CBOOO
rpaxnaH; [Ipesuaent; [lapnament; OMOyncmen; Komuccust mo mpaBam 4elioBeKa;
Koncturynmnonnsiii Coser.
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OcHOBHBIE BOIIPOCHbI:

1. JlaTp ueTkoe ompejesieHHuEe MpaBOBOro MoJjiokeHus rpaxnaad PK, ocHoB
IIPaBOBOrO MOJIOKEHUS rpaxkaaH PK.
2. PackpbITh 3J1EMEHTHI OCHOB ITPABOBOI0 MOJIOKeHUs rpaxaaH PK.

3. JlaTh ompenenieHue MPUHIIMIIOB TTPABOBOTO MOJIOKEHUS TPaXaaH, PACKPHITh
UX CoJiepKaHue.

4. ]Jlath ompeAciieHHe TpakJIaHCTBA, PACKPBITh €r0 MPHHIUIIBI, OCHOBAHUS
BO3HMKHOBEHUSI U W3MEHEHMS, KOMIIETEHIIUIO TOCYJApCTBEHHBIX OPraHoOB IIO
BOITPOCAM TpaXKJaHCTBA.

5. Jlatp ompeneneHHe OCHOBHBIX IIpaB M CBOOOJ TPaKJIaH, PACKPHITh HX
KOHCTUTYIIMOHHOE 3aKperieHue, KiacCu(puKaluio, OCHOBbI MeXaHW3Ma 3alllUThl U
peanu3aium.

6. Jlate ompeneneHne W PACKPHITH CYITHOCTb OCHOBHBIX OO0S3aHHOCTEU
rpaxnaan PK.

7. PackpbITh OCHOBBI MPABOBOT0 CTATyCa MHOCTPAHHBIX TpaXKJaH U Jull 0e3
rpaxaaHcTa B PK.

Te3uc:

IIpaBoBoe mos10:keHNe rPaKAaH B IOJTHOM 00bEME — 3TO COBOKYITHOCTh BCEX
npaB, cBOOOA M O0S3aHHOCTEW, KOTOPHIMHU OHHU HAJEISIOTCS KaK CYyOBEKTHI
IPaBOOTHOIIIEHUH, BO3HUKAIOIIMX B MPOLECCE peann3ali HOPM JIto00i oTpaciu
npaBa. KOHCTUTYLIMOHHOE TMpaBO BBIMOJIHAET OCOOYIO pOJib B 3aKPEIUICHUH
IIPABOBOIO MOJOXKEHUS IPAKIAH.

OHO 3aKperisieT OCHOBBI NPABOBOr0 IOJIOKEHUSI TPakKAaH — D3TO B
COBOKYITHOCTH OOLIME MPUHLMIBI IIpaBa U O00SI3aHHOCTH, KOTOPBIE BBITEKAIOT U3
OPUHAIEKHOCTU K TPaKJIaHCTBY HALIEro rocyJapcTBa M HE CBS3aHbl C KaKUMH-
A100 MHBIMU YCIOBUSIMH (HampuMmep, oOjalaHue COOCTBEHHOCTHIO, aBTOPCTBO,
HaeM >KUJIOTO TTIOMEIIEHUsI, COCTOSIHUE B Opake u Ap.).

OCHOBBI TIPAaBOBOTO MOJIOKEHUS TPAKIAH BKJIKYAKOT  Cjeaylolme
3J1eMEeHTbI:

MIPABOBBIE YCTAHOBJICHUS, CBA3AHHBIE C ONpPENEICHUEM IMPUHAJIEKHOCTH K
Ipak1aHCTBY U PETYJIMPOBAHUEM OTHOILIEHUH 110 TOBOAY rpaknancTea. O6naganue
IpaXXJaHCTBOM ABIIIETCS BCEOOIUM YHHUBEPCAITbHBIM YCIIOBUEM
IPaBOCYOBEKTHOCTH JIULIA;

IOPUINYECKN 3aKPEIUIEHHbIE OOUIME MPHUHIMIBI CTATyca I'PaKJaH, KOTOpBIE
OpOSBISIIOTCS  BO  BceX  cdepax  peanu3alMd  MNpPaBOCYOBEKTHOCTH U
PaBOCIOCOOHOCTH TpakJaH, HE3aBUCHUMO OT TOrO, Kakoi OTpaciiplo IpaBa
PErYIHUPYIOTCS JaHHBIE OOIIECTBEHHBIE OTHOILICHNUS;

OCHOBHBIE IIpaBa, CBOOOABI KOTOpbIE HEOTACTUMBI OT TIpa)JaHUHA,
IpUHAAJIEKAT BCAKOMY JIMIY KaK CyOBEKTY MpaBa, HE3aBUCUMO OT pealr3alud UM
cBoell mpaBocnocoOHocTU. Crojla BKIIFOYAIOTCSI TaK K€ rapaHTHUU TpaB U CBOOOJ
TpaXkjaH;

OCHOBHBbIE  OO0SI3aHHOCTHM  Tpa)JaH, KOTOpblE TaK JK€ COCTaBJISIOT
HEOTHEMJIEMYIO YEPTY UX MPABOCIOCOOHOCTH.
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Yka3aHHbBIC 2JIEMEHTHI OCHOB IMIPpaBOBOI'O IMOJIOKCHUA JIMYHOCTH, ITPABOBOI'O

cTaryca rpakKaaH XapaKTepu3yIloT 0co0yio chepy B3aMMOOTHOIICHHH rocy1apcTBa
Y JITYHOCTHU — WX MOJIUTUKO-TIPABOBYIO CBSI3b, B KOTOPOU JIMYHOCTh MPEJICTACT B
CBOEM KaueCTBE rpakJaHuHA rOCYAapCTBa.

WMHCTUTYT, yCTaHABIMBAKOUIMNA OCHOBBI ITPABOBOIO IOJIOKEHUS JIMYHOCTH,
3aHHUMAeT Ba)XKHOE MECTO B CHCTeMe KOHCTUTyuMOHHoro mpasa PK,
HENOCPEACTBEHHO CIIEAYET 3a COBOKYIHOCTBIO HOPM, 3aKPEIJISIOIINUX OCHOBBI
KoHCTUTYHHOHHOTO cTposi. B Koncrturyuuu PK 1995 ropa sto paznen 2 —
«YenoBek M rpaxaaHuH». Takas noCIeqOBaTEIbHOCTh 3aKOHOMepHa. VIMeHHO
OCHOBBI KOHCTUTYIIMOHHOTO CTPOSl ONPEAETSAIOT T€ Havyajla YyCTPOHWCTBa OOIIECTBa,
OT KOTOPBIX MPOU3BOIHO MPABOBOE MOJIOKEHHUE YETIOBEKA U TPaXJaHUHA.

I[Ipunuunsl npaBoBoro nojaoxkenus rpaxaan B PK omnpenensior oobem
KOHCTHTYIIMOHHBIX IpaB, cBOOOM U oOsi3aHHOCcTell Tpaxaan PK, cocraBisior
OCHOBHO€ COJIEpaHUE UX MPaBOBOro craryca. OqHaKko onpeaeaeHue rpaxaaHcTBa
Y 3aKpEIUIEHUE OCHOBHBIX MPaB, CBOOOJI M O0SI3aHHOCTEH HE OXBAaTBIBAET BCEX
CTOPOH IPABOBOr0 IMOJIOKEHUS IrpaxkJaH. BakHoe 3HaYE€HHWE MMEIOT U UCXOJHBIE
NPUHLHNIBIL, JIEKAIIUE B OCHOBE IOJb30BAaHUS NIpaBaMH W BBIIIOJHEHUS
o0s3aHHOCTEN. OHU MOKa3bIBAIOT, 00ECIIEYMBAETCA JIM B TOCYAAPCTBE PABHOMEPHOE
pacnpeneneHue npaB u o0A3aHHOCTEN MEXIy BCEMU Ipa)kAaHaMu; 3aKpeIUIsieT Jiu
rOCy/IapCTBO B IIOJIHOM Mepe T€ IpaBa, KOTOPHIE COOTBETCTBYIOT JOCTHUTHYTOMY
OOLIECTBOM YPOBHIO MAaTE€pPUAIbHO-TEXHUYECKOTO PA3BUTHSA; CO3Ja€T JU OHO
peaJIbHbIE YCIIOBHS IS MOJb30BAaHUS IIpaBaMH, COACHCTBYET JM HMX Pa3BHUTHIO,
OXpaHe M 3amuTe. YKa3aHHble (AKTOPbl IMOJIy4arOT BBIPAXKEHUE B OOLIMX
NPUHIMNAX PABOBOI0 MOJI0KEeHUS IPaXKAaH, 3aKkperieHHbIX B KoHcTutyuu.

IpuHuMnel npaBoBoro nmoJiokenusi rpaxkaad PK — 310 nmpusnHaBaembie u
OXpaHsi€MbI€ MPaBOM, TOCYIapCTBOM, OCHOBHBIE Hadalla, UCXOAS W3 KOTOPBIX
OCYIIECTBIISIETCSl HMCMOJb30BAHUE TMIpaB M CBOOOJ YeJOBEKAa M TIpakJaHUHA,
BBITIOJIHEHUE €r0 0053aHHOCTEH.

[IpyHUMOBI TPABOBOIO MOJOKEHUS JIMYHOCTH HUMEIOT YHHUBEPCAIBHOE
3HaueHue. OHM OIpPEAeIIOT OCHOBHBIE YEPThI CTaTyca BCEX UJIEHOB OOUIECTBA,
pacrpoCcTpaHsIOTCs Ha Bce 0€3 MCKITIOUEHHS MpaBa U 00sS3aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTPACIIbIO IPABa OHU 3aKPETJICHBI.

Kakue ke MNpuUHLMIIBI OTHOCATCA K OOIMM MNPUHOMIAM MPaBOBOrO
MOJI0KEHHS] TPAXKIAH HALLIET 0 TOCy1apcTBa?

1. PaBHonpaBuHe rpaxaaH.

2. ExuHcTBO  mpaB M 00sI3aHHOCTEH  KaKAOr0  rpakJIaHUHA.
OcymiecTBiieHUE MPaB U CBOOO HEOTAEIUMO OT UCIIOJHEHHS CBOUX 00sI3aHHOCTEH.

3. BceoOmHOCTh MpaB, cB000A W 00A3aHHOCTEH (MPUHIUI MPE3YMITIHH
HEOTHEMJIEMOCTH MpPaB U CBOOOJ YEIOBEKA M IpakJIaHWHA, HEAOIMYCTUMOCTH HX
OTPaHUYECHHUI).

4. IlpuopuTeTHOe pa3BUTHE JUYHBIX HHTEPECOB M MX COYETaHHE C
rocyapcTBEeHHbIMHU U 0011eCTBEHHBIMHM HHTEpPeCaMu.
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5. N'apaHTHPOBaHHOCTH 3aKpeIVIeHHbIX B KOHCTUTYIIMH OCHOBHBIX NMPAaB
U cB0O0O/ Yes10BeKa U IPaKIaHMHA.

IOpuanyeckne rapaHTHMM — 3TO BCE MPABOBBIE CPEACTBA, OOECIICUNBAIOIINE
OCYIIECTBJIICHUE M OXpaHy MPaB U CBOOOJI IPaK/IaH.

K HUM OTHOCSATCS Mpexkae BCEro KOHCTUTYIIMOHHOE 3aKPEIICHUE Kak 0OIIero
MPUHIIAIA TapaHTUU TIpaB, TaK U KOHKPETHBIX TapaHTUM Ka)xxJ0ro mpasa. Bo Bcex
OTpacsiX JEHCTBYIOIIETO MIpaBa 3TH TapaHTHH MOIYJar0T AeTalbHOE 00OCHOBAHHE.

Boobmie Mexanu3M peanu3aiuu MnpaB U cBOOO ] JIMYHOCTU MPU3BAH OXBATUTh
BCE cpepbl ACSITEIBHOCTH MO 3aKPEIUICHUIO U 00€CTIEYEHUIO UCTIONb30BaHUs IPAB U
cBO0OO/I ¥ BCE €€ HaIpaBJIEHUs, & UMEHHO:

IOPUINYECKOE 3aKPENJICHUE MPaB U CBOOO/T;

CUCTEMY OXPaHBbI M 3aIUTHI TOCYIapPCTBOM IpaB U CBOOO Kak B 00eCriedYeHUN
UX PEAIbHOTO MOJIb30BaHUA, TaK U B O0pb0OE € pa3IMUHOro pojia UX HApYIICHUSIMU;
pa3BUTHE OOIIECTBEHHO-TTOIMTUYECKON aKTHBHOCTH TPAXKIIAH;

rOCYJapCTBEHHBIN U 0OIIECTBEHHBIA KOHTPOJIb, HAPABICHHBIN Ha OXpaHy
paB ¥ CBOOO;

HOBBIIICHUE YPOBHS 3HAHUI KaXK/IbIM T'PakJaHUHOM CBOMX IIpaB, CBOOOA U
00s3aHHOCTEH;

pa3BUTHE OOIIECTBEHHBIX OPraHU3alMii, IPU3BAaHHBIX OXPAHATh U 3aIIUIIATH
mpaBa U CBOOObI FPAXKIAH.

I'pazknaHcTBO — OCHOBAaHHAs Ha IOPUAMYECKOM IIPU3HAHUM TOCYAAPCTBOM
IIOJINTUKO-TIPABOBAs CBs3b JIMIA C TOCYAapCTBOM, BCIEACTBUE KOTOPOU HA JAHHOE
JUII0O B TMOJHOM OOBEME paclpOCTPaHSAETCAd CYBEpEHHash BIACTh JaHHOTO
rocyapcTBa, BcE€ IIpaBa, CBOOOAbI M OOSI3aHHOCTH TpaxKAaH, 3al[UuTa ero
roCyJapCTBOM KaK Ha TEPPUTOPUM IOCYAAPCTBA, TAK U 3a €ro MpeeIaMu.

IIpyHUUNBI TPA’KAAHCTBA — OTO TAKWE HAYaJa, OTIIPABHBIE MJIEH, KOTOPHIE
BBIPAKAIOT CYIIHOCTh HWHCTUTYTA TIPAKIAHCTBA M COCTABIISIOT €ro IVIABHOE
comepxkanue. Paccmorpum o0mue U cnenupuyecKue NMPUHOMIBI [PAKIAHCTBA
Pecny6nuku Ka3axcras.

K 00mum (KOHCTUTYHMOHHBIM) NPUHIUIIAM OTHOCSTCS:

IIPUHIUI BEPXOBEHCTBA FOCYAAPCTBEHHOI'O CYBEPEHUTETA,;

IIPUHLUI PABHOIIPABUS;

IIPUHLINAI TYMaHU3Ma;

NPUHIUI €AUHCTBA MPaB, CBOOO U 00A3aHHOCTEN IPaKJaHUHA.

K cneuuduyeckum npunnunam rpaxgancrsa Pecnyomuku Kazaxcran
OTHOCATCS:

IPUHIUI TPUHAIEKHOCTU K rpaxk1ancTBy PK;

IIPUHLIAI €IUHOTO TPAXKIAHCTBA;

IIPUHLIUAI PABHOT'O I'PaXkAaHCTBA;

OPUHLMIN ~ HENPU3HAHUSI JBOMHOIO TpakJaHCTBA  (HMCKIIOUYUTEIbHOCTH
IpaXJIaHCTBA);

MPUHLIUII COYETaHUsI KPOBU U TIOYBKI NPH NpuoOpeTeHnu rpaxaancrea PK;

IPUHIIATI HEBO3MOKHOCTH JIMIIIEHUS TpaknancTsa PK;
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IIPUHIUI B3aUMHOW OTBETCTBEHHOCTH I'OCYIapCTBA U TPAXKIAHNHA,;
IIPUHIUI 3alUThl TOCYAAPCTBOM I'PAXKJaH, HaxoAsmuxcs 3a npeaenamu PK;
IIPUHLIAI COXpaHeHus rpaxnaHcTea PK;

IIPUHIMI HEAOIYCTUMOCTH BblAauu rpaxaannia PK apyromy rocynapcrsy.

IIpaBoBOE MONOKEHUE JIMYHOCTH ONPEAEISAETCS BCEM COBOKYITHOCTBIO
IOPUANYECKUX MpaB, CBOOO 1 00s3aHHOCTEH. OTHAKO pelliaroiiee 3HaYeHHE B
o(pOpMIJICHHH TTPABOBOTO CTATyCa UMEIOT OCHOBHBIE, KOHCTUTYIIMOHHbIC MTPaBa,
cB00OBI U 00s13aHHOCTH. B 1eM xe ux 0COOEHHOCTH IO CPABHEHUIO C IPYTUMU
paBaMu ¥ 00S3aHHOCTSAMH, MPEYCMOTPEHHBIMU JIPYTUMU PA3TUIHBIMH
otpaciyisimu TipaBa? [louemy Mbl Ha3bIBa€M WX OCHOBHBIMU IIpaBaMu, CBOOOIaMH,
00513aHHOCTSAMHU?

IToromy 4TO OHU:

1. perynupyroT chepy Hanbosee BaKHBIX 00IIECTBEHHBIX OTHOIIEHUN MEXITy
JUYHOCTBIO U 00IIECTBOM;

2. B CHJTy CBOEH OOIIECTBEHHO-TIOJUTHYECKON 3HAUNMOCTH OHH 3aKPETIIICHBI B
Koncruryuuu;

3. SBISIOTCS PELIAIOIINMHE, ONPEASIIIONINME JJIsl BCEX APYrUX BUAOB MPaB U
00s13aHHOCTEN, 3aKPEIJIEHHBIX B TEKYIIEM 3aKOHOAATeNlbcTBE. OHU COCTaBISIOT
SIpO IPABOBOro craryca rpaxaan PK;

4. OCHOBHBIE IpaBa, CBOOOJBI U O0A3aHHOCTU 3aKPEIUIAIOTCS 33 JIUYHOCTHIO,
BBICTYTAIONIEH HCKIIOUUTENIbHO B KaudecTBe TpaxaanuHa PK. Dto ocobo
3akperuieHo B Koncturyuun PK. OcHoBaHHEM BO3HMKHOBEHHSI OCHOBHBIX MpPaB U
oOsi3anHOocTer rpaxaadH PK, mpeanochlikod uX SBISIETCS NPUHAMICKHOCTh K
rpaxxaancTBy. OHHM HE CBSi3aHbl C OCYIIECTBICHUEM TIPaXIaHUHOM CBOEH
IIPABOCIIOCOOHOCTH U MIPHUCYIIU BCAKOMY TPaXIaHUHY KaK CYOBEKTY IpaBa;

5. OCHOBHBIE TMpaBa, CBOOOABI M OOS3aHHOCTH HE MPUOOPETAIOTCS U HE
OTUYXXIAOTCS 10 BoJie rpaxkaannHa. OHU MpUHAJJIEKAT eMY B CUJTy TpaXkJIaHCTBA U
MOT'YT OBITh yTpaueHbl TOJILKO BMECTE C YTPATON IPaXKJaHCTBA;

6. OCHOBHBIM MpaBam, CBOOOaM U O0S3aHHOCTSIM ITPHUCYIIIa BCEOOITHOCTH, T.€.
OHHM PaBHBI M €IUHBI 1)1 Bcex 0e3 uckimoueHus rpaxaan PK;

7. OHM OTIMYAIOTCA OCOOBIM MEXaHU3MOM pealM3allid, T.C. PEATU3YIOTCS
HEMOCPEICTBEHHO,  BBICTYHNAlOT B KadecTBe  MPEANOCBUIKM  JH00ro
MPABOOTHOIICHUS B KOHKpPETHOW cdepe, MOCTOSHHOIO, HEOTHEMJIEMOrO IpaBa
KaKJIOTO YYaCTHUKA MTPaBOOTHOIIICHHUSI.

OcHoBHOe mnpaBo (cBoOoxa) — 3710 3akpervieHHas KoHcTuTyuued u
rapaHTUpPOBaHHAs TOCYAApCTBOM, BBITEKAWOIIas W3 MPUHAICKHOCTH K
rpaxaanctBy PK, HeoTbemiiemMasi OT HEr0 BO3MOXKHOCTbh, MO3BOJIIIONIAST KaXKIOMY
rpaxiaHuHy uW30UpaTh BHJI W MEpPY CBOEro IOBEACHHS, IOJIb30BATHCS
PEIOCTaBICHHBIMU €My OJlaraMd Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
UHTEpECaXx.

OcHoBHasi 00fI3aHHOCTHL — YCTAHOBJICHHAs HAllUM TOCYAAapCTBOM,
3akperyieHHas KoHCTUTylHel HEOoO0XOJUMOCTh, MPEANUCHIBAIONMIA KaXKIOMY
TPOKJIaHUHY ONpEJCICHHBIM BUJI W MEpy TIOBEICHMs, CBS3aHHBIE C
HEOOXOJMMOCTBI0O HMX Y4acTHsi B OOECHEUYEHMH HWHTEPECOB OOIIeCTBa, APYTrUX
IPa)KJlaH, U OTBETCTBEHHOCTH B CIIy4a€ €ro HEUCIOJHEHHS.
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I'apanTuu ocyliecTBJIeHUSI OCHOBHBIX MPaB M CBO0OA TpaskIaH — 3TO
yCIIOBUSA, CPEJACTBA, CHOCOOBI, (QopMbl, obecneynBaromye (QaKTUYECKYIO
peaM3aluio U BCECTOPOHHIOIO OXpaHy MpaB U CBOOOJ rpaxkaaH.

Kakue HoBble, KOHLIENTyaIbHbIE HJien 3aiokeHbl B Konctutymuu PK 1995
roxa?

OHa nocTpoeHa Ha IPU3HAHUH TOCYAAPCTBOM HEOTheMJIEMbIX U

HEOTUYKAACMBIX IIPpaB I'pakaaH.

OHa o0CBOOOXJEHAa OT «IAaTEPHATUCTCKOTO» TMOJX0/a, CBOWCTBEHHOIO
COBETCKMM KOHCTUTYLMSIM, TJ€ MpaBa HMENIH XapakTep «Aapa» rocyaapcrBa
Hapony. Ceiiuac rocyaapcTBO BBICTYNAeT HE B poJid Ojarofierelisi, a B KauecTBe
rapaita 3TUX MpaB. B 3Toil CBA3M MOAYEPKUBACTCS PABEHCTBO W B3aMMHAas
OTBETCTBEHHOCTh I'OCYJIapCTBA U TPaKIaHHUHA.

B KoncTtuTynmyn npoBOAMTCS NPUHLHAIL, COIVIACHO KOTOPOMY BCE IIpaBa U
CBOOOJIBI TpaXkJaH 3alluIIaloTCs B CyaeOHOM Topsiake, cTtaTtbu 13 u 22
Koncturymuu PK 3akpemnisior, 94To «KaKIbplii IMEET IPaBO Ha CyACOHYIO 3alUTy
CBOMX MpaB U CBOOOI».

B KonctuTynuu 3amoskeHa uest 0 COOTBETCTBUHU IpaB M CBOOOJ TpakiaH
Bceobmueit [leknapanyu npaB 4en0BeKa U MEKIYHAPOIHBIM 003aTEIbCTBAM.

B Koucturynuio BKIIOYEH ULeNbld  psAn  mpaB, CcBOOOA, paHee He
IpoBO3riamaBmuxcs B KOHCTUTYIIUN UK HETIOJIHO 0003HAYEHHBIX B HEM, a TaK XKe
BHECEHBI CYIIECTBEHHbIC U3MEHEHUS B COAECPKAHUE paHEE 3aKPEIUICHHBIX MpPaB U
00513aHHOCTEH.

OcHoBHBIE TpaBa U CBOOOABI IpakJaH B cooTBeTcTBUMU ¢ KoHcTutynuen
MOXKHO Pa3leuTh Ha CIENYIOUME BUIbL: TpaKIaHCKUE (JUYHBIE) TIpaBa;
HNOJUTUYECKUE MTPaBa U CBOOOAbl; YKOHOMUYECKUE U COL[MANIbHBIE MTpaBa.

PexomMeHnyeMble HOPMATHBHbBIE AKTHI
a) OCHOBHbIE:
1. Koncrurymnus Pecnyonuku Kazaxcran 1995 r.

2. Koucrurynus Pecniyonuku Kazaxcran 1993 r.

2. 3akon PK “O BHeceHMM M3MEHEHUU M JONOJHEHUH B KOHCTHTYLHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsa6pst 1998r.//Ka3. mpaBaa, 1998, 8 okTa0psi.

3. 3axon PK “o BHecenun uzmeneHuit u nonannenuit B Koncrurymuio PK ”
ot 21 mas 2007r.//Ka3.npaBna, 2007, 22 mas.

4. Jlexmapamusi “O rocynapctBeHHOM cyBepenutere KazCCP” or 25
okTs10pst 1990r.

5. Koncrurynumonnsiii 3akon Pecriyosmku Kazaxcran “O rocymapcTBeHHOU
HezaBucumoctu KazCCP” ot 16 nexabps 1991r.

6. 3akon “O6 n3menennun HaumeHoBanuss KazCCP” ot 10 gexabps 1991r.

7. Tlocnanue Hapony Kazaxcrana Ilpesugenta Pecnybnuku Kazaxcran
H.Hazap6aeBa 28 deBpanis 2007 roma “HoBbIii Ka3zaxctaH B HOBOM MHpE,
Kaz.nmpasna, 2007, 1 mapta Ne33”.

0) 10MOJTHUTEIbHbIE:

1. 3akon Pecniy0nnku Kazaxcran “O rpaxaanctse Peciyonuku Kazaxcran” ot
20 nexabps 1991r. //Benomoctu BC Pecniyonuku Kazaxcran, 1991, Ne52, B
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pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOomukm Kazaxcran, nmeromui cmry 3akona “O
IIPABOBOM TOJIOXKEHHH MHOCTPAHHBIX rpaxknaH B PecnyOnmku Kazaxcran” ot 19
nros 1995r. // Benomoctn BC PK, 1995, Ne9-10.

3. Yka3 npesunentra Pecriyonuku Kazaxcran “O mopsiike mpenocTaBICHHS
MOJIUTUYECKOTO YOSKHIIAa MHOCTPAHHBIX TpaxaaH u juil 0e3 rpaxaancTea B PK” or
15 urong 1996r. B pea. Ot 19.04.2000r.

4. TlonoxeHnue O TIOPSJKE PACCMOTPEHUSI BOIMPOCOB, CBA3aHHBIX C
TPaXIaHCTBOM, yTBepxkAeHHOTO YKa3oMm [Ipesunenta Pecnnyonuku Kazaxcran o127
centsa0ps 1996r. // CAIIII Pecniyosmmuku Kazaxcran, 1996, No Ne38.(B pexn. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta PecnyOnuku Kazaxcran, umeromuii cuiny 3akoHa “O
NOpSJIKE OpraHu3allid M TPOBEJCHHUS MHUPHBIX COOpPaHHWM, MUTHUHIOB, IIECTBH,
NUKEeTOB U JemMoHcTpauuid B PecnyOmmke Kazaxcran™ or 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsinke paccMoTpeHus: obparieHuii rpakaan’ oT 19 uroHs
2007r.

7. 3akoH Pecnyomuku Kazaxcran “O  cBoOoje BepOMCIIOBEIaHUS U
pEJIMTMO3HBIX 00benuHeHusx” oT 15 suBaps 1992r. //Beu. A-Arta, 1992, 11
¢despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akon Pecniyonuku Kazaxcran “O6 oOpa3zoBanuun” ot 7 utoHs 2007 r.

9. Koncturynuonnsiii 3akon “O BbiOOpax B Pecnybsmke Kazaxcran” ot 28
ceHTa0ps 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpenst 2005,
19 urons 2007

10.3axon PK «O murpanun nacenenus» ot 13.12.1997

11.Vxka3 Ilpesunenta PK ot 19.09.2002 r. «O0 y4ypexIeHUU ITOJKHOCTH
YNOIHOMOUYEHHOTO MO MpaBaM YE€IOBEKay.

12.Vxa3 Ilpesunenta PK ot 10 .12.2002 r. «O co3nanuu HarmoHanbHOTO
LIEHTpAa IO ITpaBaM YeJI0BEKa.

13. Va3 Ilpesunenra PK ot 22.04.1997, (c usm. ot 6 urons 1998, 24 mapra
1999, 18 mapra 2000, 24 oxt. 2001) «O KomMHucCCHMU TIO TIpaBaM 4YeJOBEKa MpPH
IIpesunente PK»y.

14. Va3 [Ipesunenta PK o1 20.10.1995 «O6 Anmunuctpanuu [Ipesnaenta PK
KOMMCCHH I10 ITpaBaM 4enoBeka npu lIpesunenre PKy.

Pexomenayemasi iureparypa
a) OCHOBHAs:

1. Hazap6aeB H.A. Hosriit Kazaxctan B HoBoM mupe. [locnanue [Ipesunenta
Haponay Kazaxcrana, 28 dbespans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necsatunerue. Anmatsl, Atamypa, 2003.

13.Canapramues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

14.Kouncturymmonnoe npaso PK. Ots. pen. mpod. Hapux6aes M.C. A., 2001.

15.AmeynoB A.T., KapaeB A.A. Koncrtutyuronnoe npaBo PKNe Yyebno-
METOAUYECKOe ITocoOme (JISKITUHU, TeCThI, 3a7a4uH, ciaoBaph). A., 2004.

16.Koucturynmmonnoe mpaBo PK. COOpHMK KOHCTHUTYIHOHHO-TIPABOBBIX
aktoB. Cocr. Illeperos C.I'., A., FOpucrt, 2008.
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0) 1OMOJTHUTEIbLHAS:
Kum B.A. Kum I'.B. Konctutynmonnsiii ctpoit PK, Anmarsr, 1998.

baitmaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBNIEeHHE CyBepEHUTETA
Pecniy6siuku Kazaxcran, A, 1994.

baiimaxanoB M.T. [IIpoGieMbl BOIUIOIIEHUS TPUHIIMIIOB IPABOBOTO
rocynapcrsa B Koncruryuuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

KotoB A.K. CyBepennsiit Kazaxcran: ['paxxaanus, Halus, Hapo1, AJMarhl,
Kersr-XKaprsr, 1997.

bluteik6aeBa b.b. I'paxpancrBo PK: mpoOnembl Teopuu U NPAKTHKH,
aBTopedepar kanm. aucc. A, 1997.

Miromnepcon P.A. IIpaBa uenoBeka: uaeu, HOpMbl, peaabHOCTh. M, 1991.

KamueBa A.M. O mpaBoBOM cTaTyce HHOCTPAHHBIX I'pakaaH. A, 1994.

baiimaxanoBa J.M. Konctutynnonssie IpoOIEMBI pa3BUTUA
HenocpeACTBEeHHOM aemokpaTuu (Ha marepuanax PK), aBropedepar kana. aucce. A.,
1998.

CraHOBJIEHHE MPABOBOIO IOCYIapCTBA U KOHCTUTYUMOHHBIA mpouecc B PK.
Ots.pen. mpod. baiimaxanos M.T. A.. 2001.

AmannbikoBa C.K.  CraHoBieHME JOKTPUHBI KOHCTHTYIMOHaAMyma B
Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. UuctutyT oMOyncmena (Y MoJTHOMOYEHHOTO 0 ITpaBam
yenoBeka). Acrana, «Donmanty», 2003.

Jlyann B.O. Poccus: rpak1aHCTB, MHOCTPAHIIbL, BHEMIHASA MUrpanus. CaHKT-
[leTepOypr, FOpuanueckuii uentp Ipecc, 2003.

baitmaxanoBa [[.M. HenocpencrBennas paemokpatus B PK. A., Kazak
yHuBepcurerti, 2003.

bycypmanos XK./[. EBpa3uiickast koHuenius rnpas yeiaoeka, Anmatel, 2006

TEMA 7. KOHCTUTYIHHNOHHBIE OCHOBbBI
COBCTBEHHOCTHU A
HPEAITPUHUMATEJIBCTBA B PECITYBJIUKE
KA3ZAXCTAH

KnawueBble ciaoBa: KoHCTUTYHIMOHHOE 3aKpeIuieHHe, COOCTBEHHOCTH;
yacTHas COOCTBEHHOCTH; roCy/1apCTBEHHAS COOCTBEHHOCTB;
OpEAIPUHUMATENbCTBO; CYOBEKTBI M OOBEKThI COOCTBEHHOCTH; 4acTHas
COOCTBEHHOCTb Ha 3eMIIIO.

OcHOBHBIE BONPOCHI:

PackpbITh, KakK 3aKpeIUIsUIMCh OCHOBBI COOCTBEHHOCTM W Pa3BUTHS
npeanpuHuMarenscTsa B Koncrurynnu 1993 ropa.

PackppiTh, Kak 3aKpelysUIMCh OCHOBBI COOCTBEHHOCTH U  pa3BUTHUSA
npeanpuHauMarenscTsa B Koncrurynnu 1995 ropa.

Jlatp oOmuii aHaaM3 3aKOHOJATEIhCTBA O COOCTBEHHOCTH MW Pa3BUTHH
npeIpUHUMATEIHCTBA.
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Te3uc:

OxoHomuyeckyto ocHoBy Konctutymumonnoro crposi PK  cocraBiser
HaxoJIsIIIIeecs] B CTaJIMM CTAHOBJICHUSI M PA3BUTHUSI PRIHOYHOE XO35MCTBO, B paMKax
KOTOPOTO MPOM3BOJCTBO M pacHpe/esiecHue TOBapOB W OJiar OCYIECTBISETCS B
OCHOBHOM  TOCPEACTBOM PBIHOYHBIX OTHOIIEHUW, YYaCTHUKAMH KOTOPBIX
BBICTYMAIOT TOCYIapCTBEHHbIE W YaCTHBIE CYOBEKTHl X03sicTBOBaHMS. CTaThs 6
Koncrurymuu tnacut: B PK npusHaroTcss ¥ paBHBIM 00pa3oM  3alUIIAIOTCS
rOCyJapCTBEHHass W 4YacTHass COOCTBEHHOCTh. (COOCTBEHHOCTh OOS3bIBAET,
MOJIb30BaHUE €I JOJHDKHO OJHOBPEMEHHO CIIY)KHTHh OOIIECTBEHHOMY OJiary.
CyObeKkTl W OOBEKTHI COOCTBEHHOCTH, OOBEM M TPEAENbl OCYIIECTBICHUS
COOCTBEHHUKAMU CBOMX IPaB, TApPaHTUU UX 3AIIUTHI OMPEIEISIOTCS 3aKOHOM.

Jeranuzanus 3TUX KOHCTUTYIIUOHHBIX TOJIOKEHUN OCYIIIECTBISETCS B:

['paxnanckuii Kogekc (obmue ocooenHocTr) ot 27 aexadpst 1994 r.

3akoH PK «O 3amure u noaaepkke 4aCTHOTO MPEAIPUHUMATENIBCTBA) OT 4
nrons 1992 r. ¢ uaMeHeHusIMu

Vka3 [Ipe3unenta «O X03511CTBEHHBIX TOBApUIIECTBAX» OT 2 MapTa 1995 1. ¢
U3MEHEHUSIMU

3akoH PK «O mpoun3BoIcTBEHHOM KoonepaTtuBe» OT 5 okTA0ps 1995 r. ¢
U3MEHEHUSIMU

3akoH PK «O 6ankporctBe» ot 21suBaps 1997 r. ¢ usMmeHeHusIMuU

3akoH PK «O rocyaapcTBEeHHOU MOAAEPKKE MAJIOTO MPEANPUHUMATEIBCTBAY
ot 19 nronsn1997 r. ¢ u3MeHeHusIMU

3akoH PK «O06 unauBuayanbHOM NpeAnpUHUMATENbCTBE» OT 19 utonsa 1997
T. C I3BMEHEHUSIMH

3akoH PK «O kpectpsanckoM (pepmepckom) xozsiictBe» oT 31 mapra 1998 r.

3akoH PK «O nmotpebutenbckom koorepatuBe» ot § mas 2001 r.

3akoH PK «O0 aknuonepubix ooOmectBax» ot 13 mas 2003 r. ¢
W3MEHEHUSIMU

3akoH PK «O0 nHOCTpaHHBIX UHBECTULIMAX» OT 24 nexkadpst 1994 r. ¢
W3MEHEHUSIMU

3emenbHbIN Kogekce oT 20 nronsg 2003 1.

PexomenayeMble HOPMATUBHBbIE AKTHI
1. Koncrutymus Pecny6auku Kazaxcran 1995 r.

1. 3axon Pecriyonmuku Kazaxcran “O rpaxxnanctse Peciyonvku Kazaxcran™ ot
20 nexabps 1991r. //Benomoctu BC Pecniybnmuku Kazaxcran, 1991, Ne52, B pen. Ot
04.10.2004 r.

2. Yka3 Ilpesuaenta Pecnyonuku Kazaxcran, umeromuii cuimy 3akoHa “O
IPABOBOM TOJIOXKEHUM MHOCTPAHHBIX rpaxkaaH B PecnyOmuku Kaszaxcran” ot 19
utons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesunenta Pecnyonumku Kazaxcran “O mopsiake mpenocTaBieHUS
MNOJIMTUYECKOTO YOSKHIIAa MHOCTPAHHBIX TpaXKaaH v aul 0e3 rpaxaancTsa B PK” or
15 uronsg 1996r. B pea. Ot 19.04.2000r.

4. TTonoxeHue o MOPsIAKE PACCMOTPEHUSI BOITPOCOB, CBA3aHHBIX C
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IpaXXIaHCTBOM, YTBEpKIAeHHOro YKa3zoM [Ipesunenra Pecnyonuku Kazaxcran o127
centsiopsa 1996r. // CAIIII Pecniyonuku Kazaxcran, 1996, Ne Ne38.(8 pen. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akon PK “O06 o6miecTBeHHBIX 00benuHeHUAX oT 31 mas 1996r. (B pen.
23.03.2000 1., 24.12.2001 1.)

6. 3akon PecriyOnuku Kazaxcran “O monuthyeckux maptusix” oT 15 wuromns
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

7. 3akon PK “O s3pikax B Pecniyonuke Kazaxcran™ ot 11 mast 1997r.

8. 3akon PK “O mpodeccrnonanbubix coroszax” ot 9 anpens 1993r. (B pen. Ot
05.10.1995 1.)

9. Vka3 Ilpesunenta PecnyOonmku Kazaxcran, umerommii cuimy 3akoHa “O
NOpSJIKE OpraHu3allid W TMPOBEACHHUS MHUPHBIX COOpaHHWM, MUTHUHIOB, IIECTBHA,
NUKETOB U JeMoHcTpauuid B PecnyOmmke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O nmopsimke paccMoTpeHus: oOpalieHuid rpaxaan’” oT 19 uroHs
2007r.

11.3akon Pecnyomuku Kazaxctan “O cBoOoje BepoMCIIOBENaHUS U
PENUTHO3HBIX 00BeAuHEeHUsIX” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pex. Ot 05.10.1995, 11.07.1997 r.)

12.3akon Pecnyonuku Kazaxcran “O6 ob6pazoBanuu’ ot 7 utons 2007 .

13.3emenbubiii kogekce PK ot 20 urons 2003 r.

14.3akon PK «O murpanuu Hacenenus» ot 13.12.1997.

Pexomenayemas iureparypa
a) OCHOBHAaA:

1. Hazap6aeB H.A. Hosriit Kazaxcran B HoBoM mupe. [locnanue [Ipe3uaenta
Hapony Kaszaxcrana, 28 despanst 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necaruierue. Anmarsl, Atamypa, 2003.

3. Hazap6aes H.A. Dnmmentp mupa. Acrtana, Emopma, 2001.

4.Tonkossiit cnoBaps Koncruryruu PKJIL., XKerti- xaprsl, 1996.

17.Canaprammes I'.C. Kouctutyimmonnoe npaso PK. A., 2007r.

18.Kouncturymmonnoe nipaso PK. OtB. pen. mpod. Hapuxbaes M.C. A., 2001.

19.AmeynoB A.T., Kapaes A.A. Konctutynuronnoe npaBo PKNe Yyebno-
METOJMYECKOe MocoOue (JIEKIMHU, TECThI, 3a]1a4u, cIoBaph). A., 2004.

20.Koncrurynmmonnoe mpaBo PK. COOpHUK KOHCTHUTYLHOHHO-TIPABOBBIX
akToB. Cocr. IlleperoB C.I"., A., FOpucrt, 2008.

TEMA 8. NOJIUTUYECKHUH IIIOPAJIU3M U
HOJIUTUYECKHUE MTAPTHUU B PECITYBJIMKE KA3ZAXCTAH

KiarwueBble ci10Ba: MOJUTHYSCKUH ILIIOPATU3M; IMOIUTHYSCCKOE MHOT000pasmue;
UJICOJIOTMYECKOEe MHOroo0Opasue; OOIIECTBEHHOE OOBEIWHEHHUE; TMOJUTUYECKas
HapTHST; PErUCTPALTHSL.
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OcHOBHBIE BOIIPOCHI:

1. Jlate ompeneneHre NOIUTHUECKOTO IUTIOpAlM3Ma W IOKa3aTh, KaK 3TOT
IPUHIIUI 3aKPEIVIEH KOHCTUTYLIMOHHO.

2. JlaTp ompeienieHre MOMTHIECKUX MMapTHii, TOKa3aTh X OTJIIMYHUE OT APYTUX
OO0IIEeCTBEHHBIX 00BEANHEHU.

3. Jlatp aHanM3 3aKOHOAATENHCTBA O MONUTHYECKNX nmapTusax (3akona PK

«O0 o0OmecTBeEHHBIX 00BbeauHeHusax» ot 31 wmag 1996 r., 3akona
«O TONMUTHYECKHUX MapTUsix» oT 15 uroms 2002 r.)
4. PacKppITh MEXaHU3M PETHUCTpPAIlMM W OpPTraHM3allid  JACATCIBHOCTH
nonuTuyeckux napruii B PK.

Te3uc:

Koncturyuuss PK 1995 r. npuszHaeT NOJUTHYECKOE U HACOJIOTMYECKOE
MHOroo0pasue.

Wpaeosornyeckoe MHOrooOpasue O3HAdaeT JONYIIEHHE CYIIECTBOBAHMS U
(G YHKIIMOHUPOBAHMS CAMBIX PA3JIMYHBIX HJCOJOTMYECKUX BO33PEHUM U TEUCHUH,
MOPOI0 MPOTUBOCTOSIIIUX APYT APYTY, C TEM JHIIb YCIOBUEM, YTOOBI OHU HE
MIPOBO3IJIAIIANIA HJIEM HACUIIBCTBEHHOTO W3MEHEHHUS KOHCTUTYIIMOHHOTO CTpOS,
HapyIICHUsT 1eJOCTHOCTH PecnyOnuku, MNOAphIB 0€30MacCHOCTH TOCYIapCTBa,
pa3)KUraHue COUUAIBHOM, PETUTMO3HON U POJOBOM PO3HMU.

[lonuTHyeckoe MHOroo0pa3ue O3HauyaeT BO3MOXHOCTh CYIIECTBOBAHUS
CaMbIX pPa3JIMYHBIX MOJIUTHYECKUX MNApTHl U OpraHu3alrid, a TAKKE CHCTEMBI
BJIACTH, OCHOBAaHHONW Ha B3aUMOJCHCTBUSIX U «IIPOTHBOBECAX» OCHOBHBIX
MOJIMTUYECKUX MMAPTUN U OPraHU3aLUH.

[MonuTuyeckor mapTvel nmpusHaeTcs AOOPOBOIBHOE OOBEIMHEHUE TPaXKIaH
PK, BeIpakatoliiee MoIMTHIECKYIO BOJIIO TPaXKJaH, pa3IudHbIX COIMAIBHBIX TPYIII,
B LIEJIIX MPEJCTABICHUSI UX UHTEPECOB B MPEJICTABUTEIILHBIX U UCIOJHUTEIbHBIX
OpraHax roCyJapCTBEHHOW BJIACTH, MECTHOTO CAMOYIPABICHHS WU Y4acTUs B HX
dbopMUPOBaHUM.

[TonuTuyeckast mapTysi HE BIIPABE BLICTYMATh OT UMEHH Hapoa.

I'paxngane PK ummeror mpaBo Ha cBOOOMY OOBEIWHEHUS B TOJUTHYCCKUE
NapTUU.

I'paxxpanna PK MOXeT COCTOSTh YJIEHOM TOJIBKO OJIHOW IOJUTHYECKOU
MMapTHH.

UneHCTBO B MOJIMTUYECKON TAPTUM HE MOKET OBbITh OCHOBAHHUEM OTPaHUYCHUS
npaB ¥ cBoOoa rpaxaannna PK.

Kaxnplii BHpaBe yKa3bplBaTh WJIM HE YKa3blBaThb CBOK IMAPTUNHYIO
MPUHAICKHOCTD.

['ocynapcTBo oOecrieunBaeT COOMIOACHUE TIPaB W 3aKOHHBIX HHTEPECOB
NOJINTUYECKUX MTapTUH.

He pomyckaercs HeE3aKOHHOE€ BMEWIATENbCTBO TOCyJapcTBa B Jena
MOJIMTUYECKUX TMApTUM W TOJUTUYECKUX MapTUH B Jela rocyaapctsa. He
JOMYCKAaeTCs TakKe BO3JIOKEHHE Ha TMOJUTUYECKHE MapTHUH  (PYyHKIHM
rOCYJIapCTBEHHBIX OPraHOB.
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3anpenaercss TpeOoBaTh OT TpaxiaaH B Jt000H ¢dopMe, B TOM 4YHCIEe U B
opUITHANBHBIX TOKYMEHTAX, YKa3aHUs MapTUITHOW MPUHAJICKHOCTH.

Henyrarsl [lapnameHnTa, TOCyqapCTBEHHBIE CIIYXKAIIUE HE BIIPABE 3aHUMATh
OIUIAYMBAEMbIE JOJDKHOCTH B HOJUTUYECKUX NAPTHUSX.

["ocynapcTBEeHHBIE CITy)Kallue MPU UCTIOTHEHUH JTOJDKHOCTHBIX 00513aHHOCTEM
PYKOBOACTBYIOTCSI  TpeOoBaHMsIMU  3akoHonareslbcTBa PK M HecBsi3aHHBI
PELICHUSIMU TTOJIMTUYECKUX MMAPTUN U UX OPTaHOB.

Ha nun, pabGoraromux B MOCTOSHHO JEUCTBYIOIIUX OpPraHax MOJUTUYECKUX
NapTUii, pacrpocTpaHsaeTcsa 3aKkoHoaarenbcTBo PK o Tpyze, counanbHol 3amure u
COLMAIIBHOM CTPaxXOBAHUMU.

JlesaTenbHOCTh TOJNMTUYECKUX MapTUH  OCHOBBIBAETCS HA  IPUHIMIIAX
TOOpOBOJILHOCTH, PAaBHOIPaBUs, CaMOYMIpPaBJIEHHUS, 3aKOHHOCTH U TJACHOCTH.
[lomuTHueckue napTuu CBOOOTHBI B OMPENEICHUH CBOCH BHYTPEHHEH CTPYKTYPBI,
nene, ¢opM W METOAOB JCUCTBUN, 3a MCKIIOYCHHUEM OIpaHHYCHHH,
YCTaHOBJIEHHBIX HACTOSIINM 3aKOHOM.

JeqaTenbHOCTh MOMUTUYECKUX TAPTUH HE TOJKHA HAPYIIATh MpaBa U CBOOOIbI
YeJI0BEKa U rpakIaHnHa, rapanTupoBanHble Koncrturynuei PK.

[TonmuTHueckne mapTUM JOOJKHBI CO3AaBarh rpaxiaanam PK, asnsrommmcs
YJIEHaMU MOJIMTUYECKUX MapTUM, paBHbIE BO3MOKHOCTH JJISI MPE/ICTAaBUTEIILCTBA B
PYKOBOJISIIIMX OpraHax MOJMTUYECKOMN ITapTHUH, B CIIMCKAX KAHIUJATOB B JICIIYTAThI
Y Ha UHBIC BHIOOPHBIE TODKHOCTH B OpraHax rocyJapCTBEHHOM BJIACTH U OpraHax
MECTHOT'O CaMOYIIPABJICHHUS.

OpranuszanoHHass CTPYKTypa TMOJUTHYECKUX MapTUH  CTPOUTCS 1O
TEPPUTOPUATILHOMY MPUHIIUAITY.

PykoBogsimiue oOpraHbl IOJIUTHYECKUX TMAPTHM M HUX  CTPYKTYPHBIX
noapazieieHuil  (puiananioB W TMPEACTaBUTENILCTB) JIOJDKHBI HAXOAWTHCA Ha
teppuropuun PK.

3anpenarTcs CO3IaHUE U JEATEIbHOCTh MOJUTUYECKUX MapTUH, LEIU WIH
JNEWUCTBUSI ~ KOTOPBIX  HANpaBJiCHbl ~ HAa  HACWUJICTBEHHOE  W3MEHEHHUE
KOHCTUTYIITMOHHOTO CTpOsI, HApyIICHUsS IIEJIOCTHOCTH PecnmyOnuku, mOapHIB
0€30MacHOCTH TOCYIapCTBa, Pa3KUTaHUE COIMAIHLHOW, PacoOBOM, HAIMOHAIBHOM,
PEIMIUO3HOM, COCIIOBHOM U POJIOBOM PO3HU.

He pomyckaercs co3gaHWe TNONMTUYECKUX TMAPTHM 1O  OPU3HAKAM
npodeccuoHanbHOM, pPacoBOM, HAIMOHAIBHOM, JTHUYECKOM U PEIIUTHO3HOM
NPUHAJICKHOCTH TpaXkJaH, a TaKKe CO3[JaHHE B TOCYAApCTBEHHBIX OpraHax H
OpraHax MECTHOIO CaMOYIPABJICHUS TMEPBUYHBIX NAPTUWHBIX OpPraHU3ALUN
MTOJIUTUYECKUX MTAPTUM.

3anpemarTcs CO3JaHUE U JEATENbHOCTh BOCHU3WPOBAHHBIX IMOIUTUYECKUX
NapTHii, a TAK’K€ BOCHU3UPOBAHHBIX (DOPMUPOBAHUM MPU MOJTUTUYECKUX MAPTHSIX.

He pomyckaercss mnponaraHja MpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUI
MOJIMTUYECKUX NAPTUN B Y4EOHOM Ipoliecce Opranu3aiuii 00pa3oBaHuUs.

[TonmuTrueckass mapTusi CO3JaeTCs MO HMHULIMATUBE Tpymnbl rpaxaaH PK
YHCJICHHOCTBIO HE MEHEE OJHOM TBHICSAYM YEJIOBEK, CO3BIBAIOIINX YUYPEIUTEIbHBIN
che3 (KoH(MEpEeHINI0) TOMUTUYECKON MapTUU U TPEICTABISIONINX JIBE TPETH
obJacTel, ropoja pecnyOJUKaHCKOTO 3HaYE€HUS U CTOJIUIIBI.
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CnMCKM MHHULOMATHBHOM TPYNIbl TPaXKJaH II0 CO3AAHUIO ITOJIMTHYECKOU
HapTUU NPEACTABISAIOTCSA B PETUCTPUPYIOIIMI OpraH M0 YCTaHOBJIEHHON UM (hopMe.

JIns MOATrOTOBKM W MPOBEACHUS YUYPEIUTEIBHOrO cbhe3la (KoH(epeHuun)
MOKET OBITh 00pa30BaH OPraHU3ALMOHHBIA KOMUTET B COCTaBE HE MEHEE JECITH
YEJIOBEK.

Ha yupenurensHoM cbe3ae (KOH(EpeHUHH) TPUHUMAIOTCA PEIICHUs O
CO3aHMM IIOJINTMYECKOW NapTHHM, €€ Ha3BaHWM, YCTaBe, IporpaMme M
(opMUPYIOTCS €€ pYKOBOSIIUE OPTaHBbI.

[lormmTryeckass mapThs OCYLIECTBISIET YCTABHYIO JESATENBHOCTHh II0CIE
POXOKJEHUS TOCYAAPCTBEHHON PETruCTpaIuu.

YteHOM IOJIMTHYECKON MapTHH MOXET ObITh TpakaanuH PK, mocturmmii 18-
JIETHETO BO3pacTa.

UneHCTBO HMHOCTpAHIEB, JUI O€3 TpakJaHCTBAa, a TaKXKe KOJUIEKTHBHOE
YICHCTBO B ITOJIMTUYECKON MTAPTUH HE TOIYCKAOTCS.

Boennocnyxaimiue, paOOTHHUKM OpPraHoB HAalMOHAJIBHOM 0€30MacHOCTH,
IIPABOOXPAHUTEIBHBIX OPTaHOB U CYIbU HE JOJDKHBI COCTOSITH B IOJUTHYECKOU
[apTUH, BBICTYNATh B MOJJAEPKKY KaKOH-TMOO MOJIMTUYECKON NapTUH.

UneHCTBO B MOJIMTHUYECKOW  MapTUM  SIBISIETCS  JTOOPOBOJIBHBIM,
UHAMBUIYAJIbHBIM U (DUKCUPOBAHHBIM.

['ocynapcTBeHHass pErucTpanusi MOJUTHYECKOM NapTHH OCYIIECTBIIAETCS
Munucrepcrom rocturuu PK.

JIOKyMeHTBI, HEOOXOAMMBIE JUId PETUCTpallMM TOJIUTUYECKON mapTu,
IPEJICTABIIAIOTCS B PETUCTPUPYIOLIMKA OpraH He TO3HEE, UEM Yepe3 JBa Mecsla Co
JIHSI IPOBEJICHUS YUPEAUTENBHOIO che3/ia (KOH(EepeHIMN) TOJTMTUYECKON NapTUH.

B TedueHwe 1miecTH MecsSUEB CO JIHS TOCYJApCTBEHHOM perucTpauuu
NOJIMTUYECKAas MapTusi 00s13aHa TPOBECTH YUYETHYIO PETUCTPALMI0 CBOUX
CTPYKTYpHBIX  mojpazieieHuil  (duiaumaioB W TPEACTABUTEILCTB) B
TEPPUTOPHUATIBHBIX OpPraHax HCTULINH.

i rocynapCTBEHHOM PETUCTpalyy ITOJIUTUYECKOM MapTUUM B €€ COCTaBe
JOJDKHO OBITh HE MEHEE MATUACCITH ThICSY WICHOB MApTUH, MPEICTaBIISIOIINX
CTPYKTYpHBbIE TOfpa3zaencHus (puaransl U MpeACTaBUTENIbCTBA) MAPTUHU BO BCEX
001acTsAX, ropojie pecrnyOJMKaHCKOrO 3HAYEHHs M CTOJIMLE, YUCIEHHOCTBIO HE
MEHEE CEMHUCOT YJIEHOB MAPTUHU B KAXKJIOM U3 HUX.

['ocynapcTBeHHas perucrpans MOJIUTHYECKOW MAapTHH OCYIECTBISIETCS MPH
IIPEICTABICHUN B PETUCTPUPYIOIIHANA OPraH CIEAYOIUX JTOKYMEHTOB:

1) 3asBnenue mo Gopme, yCTaHOBICEHHON PETHCTPUPYIOLIIM OPTaHOM;

2) ycTaB ¥ TporpamMma MOJMTUYECKOH TMapTUU B JABYX OK3EMIULIPAX,
NOJIHUCAHHBIE PYKOBOAUTENIEM ITOJINTUYECKON NTApPTHH;

3) IPOTOKOJI ~ YYPEHAHUTEIBHOTO che3fa (KOH(PEPEHIMH) IMOJUTHICCKON
napTuu;

4) CIMCKM YJICHOB TOJIMTUYECKOW TapTuu 10 (dopme,

YCTaHOBJIEHHOHN PETUCTPUPYIOIIUM OPraHOM;

5) mokymeHT 00 ymiate cOopa 3a TOCYIapCTBEHHYIO PErHCTPAIIHIO

IOPUANYECKOTO JINLIA.
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PexomeHnyeMble HOpMAaTHBHbIE AKThI
a) OCHOBHbIE:
1. Koncrurynus PecniyOonuku Kazaxcran 1995 r.

1. 3akon Pecnyonuku Kazaxcran “O monuTuyeckux naptuax’ oT 15 urons
2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

2. Yka3 Ilpesunenta Pecnyomukm Kazaxcran, mmerommii cuny 3akoHa “O
NOpSJIKE OpraHU3alMyd M TMPOBEICHHUS MHUPHBIX COOpPAaHMI, MUTHMHIOB, IIECTBHM,
NUKeToB W jJemMoHcTpanuii B PecmyOmmke Kazaxcran™ ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

3. Koncrurynuonnsiii 3akoH “O BbiOOpax B Pecnybnuke Kazaxcran™ ot 28
ceHTsi0ps 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpenst 2005,
19 uronsa 2007

4. Konctutyumonnsiii 3akoH “O [lapmamente PecnyOmmuku Kazaxcran wu
cTaryce ero aenyratoB” oT 16 okta6ps 1995r. -//B pen. 6 mas 1999., 19 utons 2007.

5. 3akon PK “O xomurerax u komuccusx Ilapmamenta PecnyOmuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapiamenta PK, 1997, Ne9.

6. Koncturynmumonnsii 3akoH “O pecnyOimukaHckoM pedepeHayme” oT 2
HOs10pst 1995T., B pen. ot 6 anpens 1999 .

Pexomenayemas iureparypa
a) OCHOBHAA:
1. Camapramues I'.C. Koncturymnmonnoe npaso PK. A., 2007r.
2. KoncrurymmonHoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe npaBo PKNe VueGHo-
MEeTOAUYECKOe Mocodue (JIEKIIUHU, TeCThI, 3aJ1a4u, clIoBaph). A., 2004.

4. KoncrurynmonHoe mnpaBo PK. COOpHUK KOHCTHUTYIIMOHHO-TIPABOBBIX
aktoB. Cocr. Illeperos C.I'., A., FOpucrt, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA
B PECIIYBJIUKE KA3AXCTAH

KuaroueBblie ciaoBa: BbIOOpBI; KaHAWAATHl B JIENYTaThl, KaHAWAATHl B
[Ipe3uneHTsl; JOBEpEHHBIE JINLIA; N30UpaTeabHbIl (POH KaHIAUAATA; JIEKTPOHHOE
roJIOCOBAaHKE; U30MpaTENbHbIE KOMUCCUN; N30HUpaTENbHbIE OKPYTa; N30HUpaTebHbIE
Y4aCTK{; IOJACYET TOJIOCOB; IIOBTOPHOE  TOJIOCOBAHUE;  Ma)XOpUTAapHas
n30upaTenbHas CUucTeMa; MPONOPLHOHANIbHASA U30HpaTenbHasi CUCTEMA.

3axauu JeKIuu:

JlaTh yeTkoe onpeeneHre n30MpaTebHON CUCTEMBI U U30UPATENBHOTO
npasa.
PackppITh MpUHLIMIIBI U30MPATENHLHOTO MpaBa.
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PackppITh cuctemy n30uparenbHbIX KOMUCCUHN, N30MPATEIbHBIX OKPYT'OB U
M30MpaTENbHBIX Y4aCTKOB.

[lokazatb MOPSAOK BBIABMKEHUS KaHAWAATOB W OCHOBHBIE TapaHTHHU
NEeATENbHOCTU KaH/IUIaTOB.

PackpbITh TOpAOK TOJIOCOBaHMS, IOJIBEIEHUS €ro HMTOrOB, ITOBTOPHOE
rOJI0COBaHHUE.

[TokazaTs cieunduky BbIOOPOB 10 MaKUIMCMEHOB IO MPONOPILIMOHATBHON
n30MpaTenbHOl CUCTEME.

Te3uc:

N3buparenshas cuctema PK — 370 cymecTByromuil B rocy1apcTBe MOPSI0K
dbopmupoBanusi mnpeactaBuTeNbHbIX opraHoB (Ilapmamenta u MacnuxaTtoB), a
TAaKK€ OPraHOB MECTHOIO CaMOYIIPABJICHHs, OXBATBIBAIOIIUN ONPEIEICHUE
OCHOBHBIX Hadyall MPUBJICUEHUS TpaXKAaH K BbIOOpaM, OpraHU3aliyd BBIOOPOB U
B3aMMOOTHOILIEHUH JIeryTaTra ¢ Uu30upaTeIsiMu.

M30uparebHOE  MpaBO — 3TO OJWH M3 BAKHEWIIUX HWHCTUTYTOB
KOHCTUTYLIMOHHOTO TIpaBa, MPEACTABISAIONINI CO00Ml COBOKYIMHOCTH IPABOBBIX
HOpPM, PEryJIUPYIOUIUX OTHOIICHUS, CKJIAJbIBAIOIIMECS B IMpOIEcCe BBHIOOPOB
IIpesunenta PK, npencraBUTEnbHBIX OpPraHOB BJIACTH W OPraHOB MECTHOTO
CaMOYIIPABJICHUS.

Hopmbl, cocraBisifoniue B~ COBOKYNHOCTHM — M30MpaTelibHOE  MPaBo,
3akperusiiuchk B Konctutymuu 1993 r. B cneunanbHoi TiaBe 18 «BbiOopb», B
Konctutynuu 1995 r. Takoi riiaBbl WM CHELUAIBLHOIO pa3zena, MOCBIIIEHHOTO
BbIOOpaM, Her. Hopmbl u30uparenbHOro IMpaBa, MOCBALIEHHBIE BbIOOpam
[Ipesuaenra, 3akperuigser coorBercTByrommi pasgen Il «IIpesupent» cr. 41,
HOpMBI O BbIOOpax B Cenar u Maxwmc Ilapnamenta PK — pasmen IV
«ITapnamenT» ct. 50-51, HOpMBI 0 BEIOOpPaX B MECTHBIE NIPEICTABUTENbHBIE OPTraHbl
— MAacJIMXarbl U B OpraHbl MECTHOrO camoympasieHus — paszpen VIII
«MecTHOE roCcyIapCTBEHHOE YIIPABJICHUE U CAMOYIIPABIEHUsD», CT. 86 4. 2-3; cT. 89
q.2.

B pa3BuTHE 3THX KOHCTUTYLIHOHHBIX HOPM H37aH KOHCTUTYLIMOHHBII 3aKOH

«O BeIOOpax B PK» ot 28 centsa6ps 1995 r (B mocneanelt penakiuu ot 14 ampes
2004 r. u 15 anpens 2005r. Koncrurymus 1995 r. u 3tor KOHCTUTYITMOHHBIN 3aKOH
OTHOCSITCSL K ICTOYHUKAM M30UPATEIHHOrO MpaBa.

[lonsatue «u3buparenpHOE TMpaBO» HMeeT U JApyroi cmbica.  OHO
yIoTpeOsieTcs W JJid  XapaKTepUCTHKH CYOBEKTHBHOIO TMpaBa TpakIaHWHA
y4acTBOBaTh B BbIOOpax, H30uUpatb W ObITh u30paHHbIM [Ipe3ugeHTOM, B
MIPEICTaBUTENIbHBIE OpPraHbl M OpPraHbl MECTHOIO caMOyIpaBiieHHs. Pazmuyaror
HOHATHE «aKTUBHOE» U «I1ACCUBHOE» M30MpaTesIbHOE MPABO.

AKTHBHOE M30UpaTeabHOE MpaBO — 3TO MPaBO IpakJaHWHA HU30UpPaTh, T.C.
ydacTBoBaTh B BbIOOpax IIpesueHTta, mpeacTaBUTEIbHBIX OpPraHOB M OPraHoOB
MECTHOI'O CaMOYIIPaBJICHUSI.

[laccuBHoe wu30MpaTenbHOE NPaBO — OTO NPaBO ObITh U3OPAHHBIM
[Ipe3uneHToM, B OpraHbl TOCYJAapCTBEHHON BIIACTHU M B BBIOOPHBIC OpraHbI
MECTHOT'O CaMOYIIPaBJICHUSI.
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[IpyHIMIIBI I/I36I/IDaTeJII>HOI‘O IIpaBa

Konctutymus 1995 r. u Koncrurynuonssiii 3akoH «O BbeiOOpax B PK»
3aKpEIUIAIOT CIeAYIOIINe MPUHIIMIIBI U30HUpaTeabHOro npasa: BbIOOps! [Ipe3uaenra,
nenyraroB Maxunuca IlapiameHTa M MacimxaroB, WIEHOB OPraHOB MECTHOTO
CaMOYIIPABJICHUS IIPOBOJAATCS HA OCHOBE:

1. Bceobiiero;

2. PaBHoro;

3. Ilpsmoro u30mMpaTeaLHOTO MPaBa;

4.  Ilpu TailHOM rOJIOCOBAHUH;

5.  Breibopsl genyratoB Cenara IlapmameHTa mnpoBOASATCS Ha OCHOBE
KOCBEHHOT'0 M30MpaTeabHOro MpaBa Mpy TaitHOM T'OJIOCOBAHUU;

6.  VYwuactue rpaxnan PK B BeiOopax siBisieTcst 10OpOBOIbHBIM.

Bceobwee uzbupamenvroe npaso

BceoOuum siBisieTcss Takoe HM30MpaTeNnbHOE MPaBO, KOTJa BCE B3POCIbIE
rpaxiaHe, 3a UCKIIOUYEHUEM CIIy4aeB, MPSIMO MPEyCMOTPEHHBIX 3aKOHOM, UMEIOT
IIPaBO y4yacTBOBaTh B BbIOOpax. UTo 3TO 3HAYUT?

DTO 3HAYMUT, YTO BCEOOUIEE AKTHMBHOE HM30HMpATEIbHOE MPaBO — 3TO IPaBO
rpaxaaH PecryOirku yuacTBOBaTh B rOJIOCOBAaHUHU HA BEIOOPAX MO TOCTHKEHUH 18-
JETHEr0 BO3pacTa, BHE 3aBHUCHUMOCTH OT MPOUCXOXKIEHHUS, COLMAIBHOIO,
JOJDKHOCTHOTO M MMYILIECTBEHHOI'O MOJIOKEHUS, 10JIa, Pachl, HAIMOHAIBLHOCTH,
SI3bIKA, OTHOIIEHUSI K PEJIMTUU, YOEKICHUHN, METa KUTEIHCTBA WU JIIOOBIX MHBIX
00CTOATENLCTB. — 3TO 3aduKcUpoBaHoO B CT. 4 4.1 3akoHa «O BeiOOpax B PK».

[laccuBHOE M30MpaTebHOE MTPaBO — 3TO MPaBo IrpakaaH PK ObITh n30paHHBIM
[Ipesunnenrom, nemyrarom Maxunuca [lapinaMenTa u Macinuxara ¢ OrpaHUYCHUSAMU,
ycraHoBiieHHbIMU KoHctutynuei, cr. 4 4.2 3akoHa «O BbiOOpax». UTo 3TO 3a
OrpaHUYEHHsI? DTO — LIEH3bI BO3PACTHBIE, LIEH3 IPAXKIaHCTBA, LIEH3 OCEJIOCTH, LIEH3
BJIaJICHUS TOCYJJTAPCTBEHHBIM SI3bIKOM.

[Ipesunentom PK Moxer ObITh u30paH rpaxaaHuH PecnyOnuku 1o
poXxaeHUI0, He MoJoxke 40 JeT, CBOOOHO BIAJCIONINI TOCYJAPCTBEHHBIM SI3bIKOM
u npoxuatomuii B Kazaxcrane e menee 15 net. — ct. 41 4. 2 Koncturtynuu.

Hemnyratom Maxkuiiica MOXET ObITh TpaKJIaHUH PecyOauku, JOCTUTIINNA 25
Jget. J[pyrux ycnoBuit He TpeOyercs. — cT. 51 4.4 Koncturymnmm.

Jlenyratom maciuxara MOKeT ObITh M30paH rpaxknanud PK, nocturmmii 20
net. J{pyrux 1en3oB HeT. — cT. 86 4. 3 KoHcTuTynumu.

B BbIOOpax HE yYacTBYIOT, T. €. HE HMMEIT NIpaBO HU30MpaTh U OBITh
U30paHHBIMH, TpaxKJaHe, IPU3HAHHBIE CYIOM HEJACECIIOCOOHBIMH, a TaKkKe
coJieprKallMecs B MECTaxX JIMILIEHUS CBOOO/BI IO MPUTOBOPY CyAa.

Pasnoe uzbupamenvroe npaso

DTO 3HAUUT, UTO U30MpaATENH y4acTBYIOT B BbiOOpax IIpe3unenTa, nemnyratos
Maxunuca [Tapramenta 1 MacinuxaToB Ha paBHBIX OCHOBAHUSX, U KAKJIBIA U3 HUX
COOTBETCTBEHHO 00JIaIa€T OJHUM T'OJIOCOM.

[lepBbIil 31€eMEHT paBHOrO M30MPATENLHOIO MpaBa — y4yacTHe B BbIOOpax Ha
pPaBHBIX OCHOBaHUSX — OOECIIEUMBAETCS TEM, YTO HU OJMH M30MpaTellb HE UMEET
KaKUX-TMOO MPEUMYILECTB Mepe IpyruM n3duparenem (Hanpumep, ct. 21 3akoHa
«O BBIOOpax» 3aKpeIuisieT, YTO U30MpaTelbHBIE OKpyra OOpa3yloTcCs C y4eTOM



Vuehun-meramuuecrkuits kovmmere KanHV v Anr- oTh

aJIMMHHUCTPATUBHO-TEPPUTOPUAIILHOTO JieNieHUs PecniyOaiKkuy U ¢ mpuMepHO paBHOM
YHCIIEHHOCTBIO N30upateneit). M30uparenbHble TpaBa BceX IpaXaaH B paBHOM Mepe
OXPaHSIOTCS 3aKOHOM.

Bropoii 35eMeHT paBHOrO M30MpAaTENbHOrO MpaBa — HATUYHME Yy KaxJ0ro
u30uparens TOJNBKO OAHOIO Trojioca, oOecrnedyuBaeTcs TEM, 4TO U30Uparenb He
MOKET OBITh BKJIFOUEH OoJiee 4eM B OJIMH CIHUCOK u3dupareneit (cr. 24 3akoHa «O
BbIOOpax»); u3dbuparens rojocyeT judHo (cr. 41 m. 1 3akoHa), mepemada npasa
rojioca, Kak ¥ rojlocoBaHMe 3a APYTrHX JIML Ha BbIOOpax He nqonyckaercs (ctT. 41 m.2);
OroJuleTeH! [UIsl TOJOCOBAaHHUS JIOJDKHBI BbIIABAThCSI HA OCHOBAHMM CIHCKOB
n30uparenei, MO MPEIOCTABICHUIO JIOKYMEHTa, YIOCTOBEPSIOIIETO0 JUYHOCTh
u30uparessi; U30UpaTesid PacluChIBAIOTCS B CIHUCKE B TMOJYYEHHM OrOJUIETEHEH.
UsileH KOMUCCUH, BBIJIABIIMN OIOJUIETEHb, CTABUT B HUX CBOIO MOJINMKCH, a TaKkKe
pacTUChIBAETCS B CUCKE MPOTUB (haMUIUU U30UpATENs, MOJTYYUBIIEro OI0JIETEHb
(ct. 41 m. 3-5).

Ilpsamoe uzbupamenvHoe npago — CIEAYIOIIWNA NPUHIUN H30UPATEIHHOTO
rpasa.

[Tpe3unent, nenyrarsl Maxunuca [lapramenTa 1 MacinuxaroB, YJI€HBI OPraHOB
MECTHOT'O camMOyIpaBJICHUS PecnyOiinku nu30uparoTCs rpaxxJjaHaMu
HEMoCpeACTBEHHO. HenmocpeAaCcTBEHHO — 3HAYUT CaMOCTOATENIbHO, @ HE 4epe3
BBIOOpIIMKOB. M30paHue 3THX OpPraHoB MPOUCXOJUT MPSMO HACEICHHEM, a HE
KAaKOM-TO KOJUIErUeil BEIOOPIIUKOB.

N36panue nemyratos [lapiamenra.

3n1ech AeMCTBYeT CleAYHOUIMM MPUHIMI U30UPATEIbHOrO IMpaBa: KOCBEHHOE
uzbupamenvHoe npago. Uto 3To 03Havaer? ITO Oo3HAYaeT, uTo JenyratoB CeHaTa
[TapnamenTa n30upaeT HE HEMOCPEACTBEHHO HACEJICHUE, a BBIOOPIIUKH.

B cootrBerctBum co cr. 7 Koncruryuuu PK B BeiOOpax nenmyraroB Cenata
[lapnaMeHTa y4acTBYIOT BBIOOpUIMKM — TpaxziaHe PecrnyOnuku, SsBISIOIIMECS
JenyTraTaMy MaclIuXaToB.

CeHar 00pa3yroT AemyTaThl, N30UpaeMbie 1Mo 2 YeJIOoBeKa OT KaKJI0W 00J1acTH,
ropojia pecrnyoIMKaHCKOro 3HaueHus u ctoiuipl PK Ha coBMecTHOM 3acemaHuu
JEMyTaTOB BCEX MPEICTAaBUTENbHBIX OPraHOB, COOTBETCTBEHHO 00JacTH, ropoia
pecnyonukanckoro 3HadeHus: u cronunbl Pecnyonuku. Cempb nemyraroB CeHara
HazHavarores [Ipesunentom PK Ha cpok momnomounit Ilapmamenta (ct. 50 9. 2
KoHnctutymmnm).

Boibopriiyiky  ydacTByroOT B BbIOOpax JenyraroB (CeHaTa Ha paBHBIX
OCHOBAHMSIX U Kbl U3 HUX 00JIaJJa€T OJTHUM TOJIOCOM MPH BbIOOPAX JENMyTaTOB
Cenara.

[laccuBHOe wu30uparenbHOE TpaBO TMpu BeIOOpax jgenyratroB (CeHara
OCYILIECTBISIETCA C OTPAHUYECHUAMU, YCTaHOBIEHHbIMU KoHcTuTynmen. Yro 31o 3a
OrpaHUYECHUS?

JHenyrarom CeHara MOXET ObITh TPaXKIaHUH:

- cocrosiui B rpaxaanctse PK He menee Sier;
- nocturmmii 30 ner;

- IMEIONTUH BhICIIee 00pa30BaHUE U CTaX pabOThI HE MEHEE 5 JIET;
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- MOCTOSIHHO TPOKUBAIOIIMNA Ha TEPPUTOPUU COOTBETCTBYIONIECH 001acTu,
ropojia peciyoMKaHcKkoro 3HaueHus nmuoo cronuiel PK He menee 3 ner. — cr. 51
.4 KoHcturynuu.

Crnenyromuii TPUHLIUAN H30UPATETBLHOTO IIpaBa — MmMAlHOe 20]10CO8AHUeE.
['onocoBanue Ha BeIOOpax [Ipesunenta, genmyraroB [lapiameHTa W MaciaMXaros,
YJIEHOB OpPraHOB MECTHOIO caMoyrpasieHus PecrmyOiuku sBiseTcs TalHBIM,
UCKJTIOYAIONIUM  BO3MOXKHOCTh Kakoro Obl TO HH OBUIO KOHTpOJIA 3a
BOJICU3BSBIICHUEM U30UpaTeIei.

[Tocnennuit mpuHIUN W30UPATETHLHOTO TpaBa — 00OPOBOILHOCMb YUACHUSL
rpaxaaH B BbiOOopax. HUKTO He BpaBe OKa3pIBaTh BO3/ICHCTBHE HA TPaXKAaHWHA C
[EeNbI0 TPUHYAUTh €r0 K Yy4YacTHIO WM HEyJacTHI0O B BBIOOpax, a TaKxke
BO3/ICHICTBOBAThH Ha €TO BOJICU3bSIBIICHNE.

PexoMeHyeMble HOPMATHBHbIE AKTHI:
a) OCHOBHbIE:
1. Koncturynus Pecnyonuku Kazaxcran 1995 r.

2. 3axon Pecry0nmku Kazaxcran “O nmonmutudeckux naptusix’ oT 15 urons
2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpesunenta Pecnyonuku Kazaxcran, umerommii cuty 3akoHa “O
MOPSIIKE OpraHU3allud W MPOBEJICHUS MUPHBIX COOpaHWN, MUTHUHIOB, IIECTBHH,
NUKeToB M jJemMoHcTpanuii B PecnyOmuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O nopsinke paccMoTpeHus oOpalieHuid rpaxkaan’ or 19 uroHs
2007T.

17. Koncruryrnuonnsiii 3akoH “O BbiOOpax B PecrnyOnmuke Kazaxcran™ ot 28
ceHTa0ps 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpenst 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncrurynuonnsiii 3akoH “O IIpe3unente Pecnyonuku Kazaxcran” ot 26
nekabps 1995r., B pea. ot 6 mas 1999 r., 19 uronsa 2007

19.Vka3 Ilpesugenta PecnyOmmkm Kazaxcran “O6 akrtax Ilpesunmenra
Pecny6uku Kazaxcran™ ot 26 okTsi0ps 1994r.

20. Koncturyumonnsiii 3akoH “O Ilapmamentre Pecnyonukm Kazaxcran u
cTaTyce ero aenyraroB” oT 16 okTsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21.3akon PK “O xomwuterax u komuccusix Ilapnamentra PecmyOnuku
Kazaxcran” ot 7 mast 1997r. //Benmomoctu [lapiamenta PK, 1997, Ne9.

22.3akoH  Pecny6nmukm  Kazaxctan “O  MeCTHOM  ToOCyAapCTBEHHOM
ynpasiiennu Pecniyonuku Kazaxcran™ ot 23 suBaps 2001 r. (8 pea. 09.07.2004 r.)

23. Konctutynuonueii 3akoH  “O pecnyOiaukanckoM pedepeHayme” ot 2
HOs10pst 1995T., B pen. ot 6 anpenst 1999 r.

Pexomenayemas iureparypa
a) OCHOBHAA:

1. Canapramues I'.C. Koncrutynuonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe mpaBo PK. OtB. pex. npod. Hapukbaes M.C. A., 2001.
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3. AmeynoB A.T., Kapaes A.A. Koncrurymuonnoe mnpaBo PKNe VueGHo-
MeToAuYecKoe 1ocodue (JIEKIUH, TeCThI, 3a7a4u, cioBaph). A., 2004.

4. KoncruryuuonHoe mnpaBo PK. COOpHMK KOHCTUTYLIMOHHO-TIPABOBBIX
akToB. Cocr. IlleperoB C.I"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koncrturyunonssiii ctpoit PK, Anmarsr, 1998.

6. Myxamemxkanos D.b. M3bupatensnoe npaBo PK. A., XKetsi-xaprser, 2001.

TEMA 10. IIPESUJIEHT PECIIYBJIMKHN KA3AXCTAH,
EI'O IPABOBOM CTATYC, HIOJTHOMOYMUA

Karwuesble cioBa: IIpe3nieHT; 1i1aBa TocyaapcTBa; BBICIIEE JTOJKHOCTHOE
JWI0; JOCPOYHOE OcBOoOOKmeHune [IpesnmeHTa OT JOKHOCTH; HWMITMYMEHT;
nosHoMouust; Ykas; Pacnopsbkenwe; Beicmmit  Cyne6nbiii Comer; Coser
bezonmacnoctu; Anpmunucrpanus [Ipesunenra.

3agauu JeKIumn:

PackpeiTs posb u Mecto [Ipe3nnenta PK B cucreme pasnenenus BiacTei, Kak
IJIaBbI TOCYAAPCTBA U €r0 BBICHIETO JOJDKHOCTHOIO JIMLA

PackpbITh nopsiiok u3Opanus u cmenienus [pesuaenra

PackpeiTh notHomouus [Ipesuaenra:

a) B cpepe rocyAapCTBEHHOTO CTPOUTEILCTRA,

0) B cdepe colmaabHO-KYIbTYPHOI'O CTPOUTEIILCTRA;

B) B c(hepe IKOHOMHYECKOTO Pa3BUTHS;

r) B chepe oOecrneueHus: OOOPOHOCIIOCOOHOCTH U
YKperIeHus! HalloHanbHo# 6e3onacHoctu PK.

4. PackpoiTh cnenuduky aktoB IIpe3unenrta

5. Ilokazate  B3aumooTHomieHusi IIpesugenta ¢
[TapnamenTom, [IpaBurenscrBom, KoncTuryninonasiM CoBeTOM
6. Iloka3arh cucremy, pojib, 3HaY€HUE U CHEUU(PUKY KOHCYIbTATUBHO-
COBEIIATENbHBIX OpranoB Ipu [Ipesuenre.

Te3uc:

B cootBerctBuu ¢ Koncturyuuei 1995 r. Ilpesunent Pecniybiuku sBisercs

[JIABOW TOCYNAPCTBA, €0 BBICIIMM JIOJDKHOCTHBIM _JIMIOM. OTIpaBHBIMU
IIPAaBOBBIMU YCTAHOBJICHUSAMM, XapaKTEPU3YIOIIUMMU IIpaBoBoi craryc IIpesuaeHT
PK, sBnsrorcs nonoxenns cr. 40 KoHCTUTYynMuM M MeECTO TiaBbl, NOCBSLIEHHON
[Ipe3unenty, B Tekcre KoHcTUTYIMA.

B Konctutrymuun 1995 r. BmepBbie ObLIo 3akperuieHo, 4yTo [Ipe3upeHT He
TOJIBKO SIBJISIETCS TJIaBOM T'OCYJAapCTBA, HO M BBICIIMM JOJDKHOCTHBIM JIMIIOM. B
Koncturyumu 1993 r. 3akpemisinocs, uto [Ipe3uieHT aBisieTcs riaBoi rocy1apcTBa
U BO3IJIABJISIET €UHYIO CHUCTEMY MCIOJHUTENbHOM Binactu PecmyOnmuku. Kak Mmbl
BuauM, B Konctutyuu 1995 r. HeCKOIbKO HHOM MTOAX0/T K
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orpeesieHnto mpaBoBoro craryca Ilpesuaenta. Uem o0ycnoBieHa HEOOXOAUMOCTb
3aKperuieHus Toro, 4to IIpe3nneHT sBisieTcs W TJIaBOW rOoCyJapCTBa, W BBICHIUM
JOJDKHOCTHBIM ~ JTUIIOM? 3TO 0O0YCIOBIEHO TEM, YTO HEOOXOAUMO ObLIO
NOAYEpPKHYTh 3HaueHue [Ipe3neHTa, ero npeacTaBUTENbCTBA KaK BHYTPU CTPAHBI,
TaKk U Ha MexayHaponHou apeHe. lIpusnanme IIpe3unieHTa rinaBod rocynapcraa
SIBJISIETCSL TPAAUIMOHHBIM B KOHCTUTYIIMSX MHOTHX CTpaH Mupa. Takol mojaxon
ObLT XapakTepeH u s ompexaenenust craryca lIpesumenta Coroza CCP, stum
OOBSACHAIOTCS M HEKOTOpbIE APYrUe 4YepThl NMPEEMCTBEHHOCTH B OMNPEIEICHUU
npaBoBoro craryca IIpesuaenta Hamedr PecnyOnuku. Cozmarenu HbIHENTHEN
Koncturynuu craBunu mepea co0oil 3afady co3fgaHus Haumbosee ONTHUMAalIbHOM
MOJIENIM B3aUMOOTHOILLIEHUNA MEXIY pPa3jIM4YHbIMU BETBSIMH TOCYJapCTBEHHOM
BJIACTH, MEXK/Iy BCEMH T'OCY/IapCTBEHHBIMU OpraHamHu.
[Toatomy B Konctutyuu 1995 r. 3anoxeHsl onpeieieHHbIe TapaHTUH,

HNPENATCTBYIOIIME MpeBpaiieHno [Ipe3naenTa B aBTOPUTAPHOIO MPABUTEIS.
Kakwue sto rapantun?

1) orpaHu4eHHOCTh mepuoga monHomouuii Ilpesuaenra PK kopotkum 7-
JIETHUM CPOKOM;

2) BCEHapOIHOCTbH MPSIMBIX BEIOOPOB [Ipe3uienTa, nX albTepHATUBHOCTD;

3) HCBO3MOXHOCTD 3aHATHA I10CTA HPGBHI[GHTa oounee 2 CPOKOB IIOAPAI,

4) BO3MOXXHOCTH  OTPEUICHHS €ro OT JO/DKHOCTH B  ClydYasx,
peAyCMOTpeHHBIX KOHCTUTYLIHEN.

Cr. 40 Koncturynuu 3akperusier craryc [Ipe3uaeHTa kak riiaBbel rocy1apcTBa
U BBICIIIETO JTOJKHOCTHOTO JIIIA M_ompeessieT B obo0maromiel popme cBsizaHHbIC
c otuM byHkimu [pesuaenra. Kakue ato pyHkuun?

1) [Ipe3nneHT SBIsETCS CUMBOJIOM W TapaHTOM €OWHCTBA Hapoja H
roCyJapCTBEHHOM BiacTH, He3blOneMocT KoHeTuTymu, npas u cBOOO YeIoBeKa
Y TPAKJIaHWHA.

Oto o3Hayaer, uyto IlpesmaeHT oTBewaer 3a OecnepeboitHy0 paboTy
MexaHU3MOB 3amuTbl Konctutynuu, B yactHoctH cT.3 KoHctutyuuu. [Ipesunent
OJIMLIETBOPSIET COOOM HApOJHYIO BOJIIO, BBIPAXKEHHYHO Ha BbliOOpax. llpesnaeHT
JIOJDKEH  BCECTOPOHHE  MPOABIATH  3a00Ty 00  YKpemjeHUW  TapaHTuiu
KOHCTUTYLIMOHHBIX IPaB U CBOOOJ I'paXkJaH.

2) Ilpe3uneHT o0ecrevYrnBacT COINIacCOBaHHOE (PYHKIIMOHUPOBAHUE BCEX
BETBEM T'OCYIAapCTBEHHOW BIACTH W OTBETCTBEHHOCTb OPraHOB BIJIACTH IEpen
HapogoM. B peanuzanuu 3Toit GpyHkimu [Ipe3snaeHT MOKET MOIb30BaThCS TOJIBKO
3aKpEIUIEMBIMU 32 HUM IIOJIJHOMOYMSMM, JEHUCTBOBATH B COOTBETCTBUHU C
KonctuTynmen u 3akoHamu.

3) Ilpe3uneHT onpeaesieT OCHOBHBIC HANpaBJICHHS BHYTPEHHEH W BHEITHEH
MOJIMTUKH TocyaapcTBa. TpeboBaHMe JEHCTBOBATH B PaMKax CBOUX IMOJHOMOUMM
COOTBETCTBYET U 3TOM (pyHKIMM [Ipesnnenta. OCHOBBI BEITOJHEHUS 3TOW (PyHKIIMH
[Ipe3uneHT 3akiajapiBaeT €mie B NEpHOA NPeaBbIOOPHON KaMIaHWM, KOrja OH
BBIJIBUTAET CBOIO MTPOrpaMMy, MPEIBBIOOPHYIO MIaTGopmy.

Ota GyHKUUSA OCYHIECTBISIETCS M B exerogHoMm nocianuu Ilpesmaenta PK
Hapony Kazaxcrana. [Ipesuaent PecnyOnuku obpariaercsi ¢ €XerogHbiM YCTHBIM
WJIM TMCBbMEHHBIM ITOCIaHUEM K Hapoay Ka3axcraHa o 1MoJjio)keHUHU B CTPaHE U



Vuehun-meramuuecrkuits kovmmere KanHV v Anr- oTh

OCHOBHBIX HAIIPaBJICHUAX BHYTPEHHEW M BHEIIHEW MOIUTUKU PecnyOnmku. Takoe
IIOCJIAaHUE HOCUT IPOTPaMMHBINM XapakTEp M BOIUIOIIAETCS B JIEATEIBHOCTH
[Tapnamenta, [IpaBuTenbCTBA M IPYTrUX OPraHOB rOCYIapCTBEHHOM BIIACTH.

4) IIpesunent mnpencrasimsier Kazaxcram BHyTpu cTpaHbl U B
MEXTyHAapPOIHBIX OTHOILLICHUSIX.

Cr. 1 KoucruryunmonHoro 3akoHa «O Ilpe3uaeHte»  IOMOJHSET
XapaKTEpUCTUKY MpaBOBOro craryca lIpe3upeHTa ClenyrOmMMU IOJI0KEHUIMH,
MMEIOIIMMH BECbMA CYIIECTBEHHOE 3HAYEHUE:

1.  Ilpesunenty PecnyOnmuku NmpUHAANEKUT MPaABO BBICTYNATh OT UMEHH
HapoJla ¥ roCy1apcTBa.
2.  llpe3upeHt, ero 4YecTbh W  JOCTOMHCTBO  HENPUKOCHOBEHHHBI.

ITocsaraTenscTBO Ha YeCTh U 1OCTOMHCTBO [Ipe3nnenTa npecnenyercs no 3aKoHy.

ITpe3unentom PecnyOnuku wmoxker ObiTh u30pan rpaxaanud PK  mo
pOXaeHUI0, HE MoJoxke 40 JeT, cBOOOHO BIACIONINI TOCYJAPCTBEHHBIM SI3bIKOM
u npoxuBaroluii B Kazaxcrane He menee 15 ner.

JocpouHoe ocBoOoksieHne oT gomkHocTu [lpesunmenta — Ilpesunent PK
MOXKET OBITh JOCPOYHO OCBOOOXKIECHHU OT JODKHOCTH TIPpU  YCTOWYMBOU
HECIIOCOOHOCTH OCYILECTBJISITh CBOM OOS3aHHOCTH 1O Oosie3HH. B atom ciiyuae
[lapnameHT 00pa3yeT KOMHCCHIO, COCTOSIIYK0 M3 paBHOro oT Kaxzaou Ilamatel
YuClia JIeNyTaToOB M CHEUUAIMCTOB COOTBETCTBYIOIIMX 00JIACTAX MEIULIUHBIL.
Pemennie o 10cpoyHOM OCBOOOXK/IEHUU NMPUHUMAETCS HAa COBMECTHOM 3acCE€IaHUU
[lanar IlapnameHta OOJBIIMHCTBOM HE MEHEE ¥4 OT OOIIEro 4ucia JAEMyTaToB
kakaod wu3 llamar Ha OCHOBaHWM 3aKIIOYEHHS] KOMHUCCHUHA M 3aKIIIOUYCHUS
Koncturynmonnoro Cosera 0 COOJIOJEHUU YCTAHOBJICHHBIX KOHCTHUTYLMOHHBIX
IpOLIETYD.

Otpemenue [Ipe3nsieHTa OT 10JKHOCTH

IIpe3neHT HeceT OTBETCTBEHHOCTb 3a JEUCTBHUS, COBEPLICHHBIE IIPU
UCIIOJIHEHUU CBOMX OOSI3aHHOCTEH, TOJBKO B Cllydyae roCyAapCTBEHHOW HM3MEHBI.
Yro 310 3a AessHue? DTO YMBIIUIEHHOE JESIHUE, COBEPIICHHOE C LEIbI0 MOIPhIBA
Win ocnabiieHus: BHEIIHeW Oe3omacHocT U cyBepenutera PK, BbipasuBiieecs B
IepexoJie Ha CTOPOHY Bpara BO BpeMsl BOMHBI WJIM BOOPYKEHHOTO KOH(QIIMKTA,
OKa3aHW€ MHOCTPAaHHOMY IOCYAApCTBY MOMOIIM B OCYIIECTBICHHH BPaKI€OHOU
aesTensHOCTH TpoTUB PecnyOmmku. 3a 3to nestHue [IpesmaeHT MoOKeT ObITh
oTpeleH ot fonkHocty [lapnamentom. Pemenue o BeIABHKEHUM OOBUHEHUS U €TO
paccieiIoBaHUd MOXKET OBbIThb MPUHATO OOJBIIMHCTBOM OT OOLIEr0 YuCia
AenyTatoB Maxwuirca 10 WHUIMATUBE He MeHee 1/3 ero nemyratos.

PaccnenoBanrie oOBHHEHHMS opraHuzyercsi_ CeHaToM U €ero pe3yJbTaTbl
OOJBIIMHCTBOM TOJOCOB OT oOuiero uucia genyraroB CeHara nepenaroTcs Ha
paccmotrpenue coBMmecTHoro 3acemanus Ilamar Ilapmamentra. OkoHuaTenbHOE
pelIeHre MO0 JaHHOMY BOIIPOCY MPUHHUMAETCS] Ha COBMECTHOM 3acefanuu Ilamat
[lapnameHnTa G0JBIIMHCTBOM_HE MeHee ¥4 OT O0IIero Yucia JAenyTaToB KaXKA0U U3
[lanar npu Hammuuu 3akimoueHus_BepxoBHoro Cyaa o0 00OCHOBaHHOCTH
oOBuHeHus: u__ 3akmoueHus Koucturynmonnoro CoBera o0 COONIOACHUU
YCTaHOBJIEHHBIX KOHCTUTYIIMOHHBIX MPOLEAYD.
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Henpunsatue OKOHYATEIBHOTO PEHICHHUS B TEUYEHHE_ 2 MECAIEB C MOMEHTa
NpEIbSIBICHUS OOBHHEHHS BJICYET 3a COOOM TMpH3HAHWE OOBHHEHHS IPOTHUB
[Ipe3nnenra PK orxknonenusiM. OrtkiaoHenne oOBuHeHus llpesumeHTa
PecnnyOJIMKH B COBEPIIEHUHM TI'OCYIapCTBEHHOM HM3MEHBI Ha JIFO0OH €ro Ccrajuu

BJICYET 32 COOOU JIOCPOUYHOE MPEKPAIIEHHUE ITOJTHOMOYHH JEemyTaToB MaXKuiuca,

HHHUITMHWPOBABIINX PACCMOTPCHUC JAHHOI'O BOIIPOCA.

B cnaygae mocpodHOro OCBOOOXKIACHHS WM OTPEIICHUS OT JIODKHOCTH
IIpesunenta PK, a Takke ero KOHYMHBI, UCIIONHEHUE o0s3aHHOCTeH [IpesmaeHTa
nepexoautT K llpencenaremo Cenara I[lapnamenta. Ecnm Ilpencenarens Cenara
[TapnamenTa HEe MOXKET MPUHSTH Ha ceOs 00s13aHHOCTH [Ipe3nienTa, OHU TepeXoIsT
Kk IIpeacenarenmro Maxunuca, ecnu TOT He MOXeT, TO K [Ipembep- mMuHuCTpy
PecnyGnuku.

Ucnonustoruii  obs3anHoctu [Ipesunenta PK  He BmpaBe BHOCHTH
peUIOKEHUs 00 U3MEHEHUsIX U tonoyiHeHus X Koncrurynuu Pecnyonuku.

PEKOMEHIAYEMBIE HOPMATHUBHBIE AKTbI
a) OCHOBHBbIE:

1. Koncrutyuus Pecniyonuku Kazaxcran 1995 r.
2. Koncturymus Pecnyonuku Kazaxcran 1993 r.

3. 3akon PK “O BHecenum wu3MeHeHHM W nomnojHeHuid B KoHcTHTYyIHIO
Pecny6sinku Kazaxcran” ot 7 okTsa6pst 1998r.//Ka3. npasna, 1998, 8 okts0psi.

4. 3axon PK “o BHecenuun nzmenenuit u nonaaHenuii B Koncrurynuto PK ” ot
21 mas 2007r.//Kaz.npaBaa, 2007, 22 masi.

5. Hexnapauus “O rocygapcrBeHHoM cyBepeHutere KazCCP” ot 25 okta0ps
1990r.

6. Koncrurynuonnsiii 3akoH PecnyOnuku Kazaxcran “O rocynapcTBEHHOM
HezaBucumoctu KasCCP” ot 16 nexabps 1991r.

7. 3axon “O0 usmenenun HaumeHnoBanusi KazCCP” ot 10 nexabps 1991r.

8. Ilocnanne wnapony Kazaxcrana Ilpesunenta Pecnybomuku Kazaxcran
H.Hazap6aesa 28 depanss 2007 roma “HoBbiii Kazaxctan B HOBOM MHpE,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

9. Koncrurynuonnsiii 3akoH “O [Ipe3unente Pecniyonuku Kazaxcran™ ot 26
nekabps 1995r., B pea. ot 6 mas 1999 r., 19 utons 2007

10. Vka3 IlIpesunenta Pecnybnmuku Kazaxcran “O06 akrtax Ilpesuaenta
PecnyOsinku Kazaxcran” ot 26 okTsa0pst 1994r.

11. KoHctuTynroHHBIH 3akoH “O pecnybiaukaHckoMm pedeperayme” ot 2
HOs10ps 1995r., B pen. ot 6 anpens 1999 r.

12. 3akon PK “O Bpemennom nenerupoBanuu IIpesumenty PK u rmaBam
00J1TacCTHON aAMUHHCTPALMI JOMOTHUTEIBHBIX MoTHOMouni” oT 10 gexabps 1993
T.

13. 3akor KazCCP “O6 yupexnaenuun mocta IIpesumenta KazCCP wu

BHECCHUM W3MEHEHUW u jonosHeHud B KoHcTuTyluio (OCHOBHOM 3aKOH)
Ka3CCP” ot 24 anpens 1990 r.
14. Vka3 [IpesuaenTa PK ot 20.10.1995 «O6 Anmunuctpanuu IIpe3umenra
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PK xomuccuu o npaBam uesnoseka npu [Ipesugente PKy.

PEKOMEHIAYEMAS JIUTEPATYPA
a) OCHOBHAA:

1. Canapranues I'.C. Konctutynuonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe mpaBo PK. OtB. pea. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncrurymnuonnoe npaBo PKNe VueGHo-
MEeTOAUYECKOe Iocodue (JIEKIUHU, TeCThI, 3a]1a4u, ciIoBaph). A., 2004.

1. baiimaxanoB M.T. Koncturynus KazCCP B cucreme KOHCTHUTYLIMOHHOI'O
npaBa CCCP, Anma-ata, 1981.

2. baitmaxanos M. T. Baiicoepr JIL.M, KotroB A. K. CraHoBienue
cyBepenurera Pecniyomuku Kazaxcran, A, 1994.

3. baiimaxanos M.T. IIpoGsemMbl BOIUIOIMICHUS MPUHIUIIOB IPABOBOIO
rocynapctsa B Koncrutyuun Kazaxcrana // 'ocymapctBo u mpaBo , 1992, No§.

4. Hypneuco E.K, KoroB A.K. Or xaHckod BiactTd K NPe3UACHTCKOM
pecnyonuke. A., XKersr-XXaprsr, 1995.

5. MaimmHoBckuii B.A. I'maBa rocymapctBa cyBepeHHoro Kazaxcrana. A.,
1998.

6. Capraes C.C., Hazapkynosa JI.T. Cranosnenune Konctutynuu PK. A., 2002.

7. AmannpikoBa C.K. CraHoBiieHHE JOKTPUHBI KOHCTUTYIIMOHAMyma B
Kazaxcrane. Kaparanga, 2002.

8. MaiinsibaeB b.A. CranoBnenue u pasButue mHctutyTra Ilpesunmenta PK:
poOJIeMbl, TEHACHIIUU, TEPCIEeKTUBBL. A., 2001.

9. MaiineibaeB b.A. CranoBienne u pasButue mHCTUTyTa Ilpesunenta PK:
MEXIYHAPOIHBIN OMBIT U Ka3aXCTAaHCKasi MOJIENb B MEPEXOIHBIN MEPUOI, aBTOped.
IOoKT.aucc. A., 2002.

10. ManunoBckuii B.A. TIlpesunmentr PK: wuHcTpymMeHTHI Biactu #
obecneuenus aeareabHoct. A., 2003.

TEMA 11. TAPJAMEHT PECIIYBJIUKHU KA3AXCTAH,
EI'O IIPABOBOM CTATYC

KiaroueBsie ciaoBa: Ilapnament; Cenar; Maxunuc; naemyrar; CecCus;
napJlaMeHTCKHE CIylaHus;, pabouwe opranbl IlapiameHTa; KOOpAWHAIIMOHHBIC
opranbl [TapmaMeHTa; 3aKOHOIATENBHBIN MPOIECC; 3aKOHOAATEIbHAs NHUIIMATUBA;
rapaHTHH JENyTaTCKON JAesTeTbHOCTH; UMIIEPATUBHBIA MaH/aT.

3axauu JeKInuu:

1. Jlate uetkoe omnpenenenue [lapaamenTa, pacKpbITh HCTOPHIO CTAHOBJICHUS
uHcturyta Ilapmamenta B PK, oOocHoBaTh HEOOXOAWMOCTH  3aMEHBI
onnonanataoro BepxosHoro Cosera aByxmnanatHeiM [lapmamenTom
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2. PackpsITh cTpykTypy [lapnamenta, cpok noaHomouunii Ilanat, konnyecTBo
JEIyTaToB
3. PackpriTh momHOMOunMs [lapnamenta

4. PackpbITh OpraHu3allMOHHO-TIPABOBbHIE (bopMBbI OCYILIECTBICHUS
nontHomounu [lTapimamenTa
5. PackpeiTh cTaTyc nenyrara IlapnamenTa

6. JlaTb TOHATHE W PACKpPbITh CTAaJUM 3aKOHOJATEJILHOTO Ipoliecca B
[Tapnamenre.

Te3uc:

B coorserctBun co cr. 49 Koncruryuuu Ilapmament PK sBiseTcs Boicimm
IPEJCTABUTEIBHBIM OpraHoM PecnyOinmKH, OCYIIECTBISIONMM 3aKOHOAATEIbHBIE

(GyHKLIHN.
IIpaBoBoe peryauposanue uHcTuTyTa Ilapiamenra.

Snpom HOpMa, peryaupyromux HUHCTUTYT llaprmamenta,  sBISIIOTCA
KOHCTUTYIMOHHBIE HOpMBI. B Koncturyuu paznene IV nocsiien Iapnamenty,
kpome 31oro 16 okts16ps 1995 r. npunar Konctutyunonnsiii 3akon «O IlapnamenTe
U CTaTyce €ro AenyraroBy». bojiee NEeTallbHYIO pErjJaMEHTAlMI0 OPraHUu3alHiu U
nopsiaka aesrensHocTH [lapnamenTa conepxkar Pernamentsl [lapnamenTa: O0mmumii
pernameHT, pernamentsl [lanat (u Cenara, u Maxunuca), a Takke 3akoH PK «O
koMuTeTax u komuccusx [lapaamenta PK» ot 7 mas 1997 1.

[lapnameHnT coctout w3 nByx Ilanar: Cenara m Maxunuca. O0e manarbl
JNENCTBYIOT Ha NOCTOAHHOM ocHOBe. Cpok nonHomouunii Cenara 6 net, Maxumnuca
— 5 JIeT.

KaxkoB e yncinenusiii cocras Ilamar?

Cenat coctouT u3 39 nenyraToB: Mo 24esioBeKa OT KaXJ0i 001acT, ropojaa
pecnyonukanckoro 3HadeHuss u cromuikl PK. Cemp gemyratoB Cenara
HazHauvatorcd [IpesunenTtom Ha cpok nonHomouuii [lapmamenTa.

Maxusiuc cocTouT u3 77 nemyTratoB, HW30MpaeMbIX IO OAHOMAHIATHBIM
n30UpaTeNlbHBIM ~ OKpyraMm, oOOpa3yeMblX ¢  y4eTOM  aIMUHHCTPATUBHO-
TEPPUTOPUATILHOTO JesieHusT PecnyOiauKku U ¢ MPUMEPHO PABHOM UYMCIEHHOCTHIO
HaceneHuss. 10  MaXWIMCMEHOB  M30MpAOTCS MO  NPONOPLUHUOHAIBHOU
n30MpaTeabHON CUCTEME.

B Koncrutynmu oco6o oroBopeHo, uro aemnyrar [lapiamenta He cMOXKeET ObITh
OJTHOBpEMEHHO ujieHoM oOenx [lanar.

Jenyratom Cenara MoxeT ObITh rpakaanuH PK, cocTosiimumii B rpak/iancTBe
He MeHee 5 jet, pocturmui 30 Jser, uMeromuil Beiciiee 00pa3oBaHUE M CTaXK
paboThl HE MeHee 5 JeT, NOCTOSHHO TMPOXKUBAIONIMN HAa TEPPUTOPUU
COOTBETCTBYIOIIEH 00JIaCTH, TOPO/Ia PECTYOIMKAHCKOTO 3HAUCHUS HJIA CTOJUIIHI HE
MeHee 3 JieT.

Jenyrarom Maxkuinca MOKeT ObITh TpakaaHuH PecriyOnuku, nocturmmii 25
JIET.

Ilomaomouns IlapiamenTa

[TonsTue nonHomouus Ilapmamenrta

BKJIIOYAacCT B



Vuehun-meramuuecrkuits kovmmere KanHV v Anr- oTh
cebst HECKOJIbKO

MTO/IPa3/IEIIOB:
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1) HCKIIOYMTEIbHBIC ITOJHOMOYHS, OCYIIECTBISCMbIE Ha COBMECTHOM
3acenanuu Ilanar;

2) mnomHoMouwms [lapiaMeHTa, OCYIIECTBISIEMbIE B Pa3ICIbHOM 3aceIaHuu
[Tanat myTeM mociea0BaTeIbHOTO paCCMOTPEHHUS BOIIPOCOB CHavayla B Maxuiuce,
a 3ateM B Cenare;

3) BOMPOCH UCKIFOYHUTEILHOrO BeaeHus: CeHara;

4) BONPOCHI UCKIFOUUTEIILHOTO BeJeHUs Makuiuca;

5) Te Bompockl, koTopas kaxnas u3 [lamar pemaer camocrosTenbHO, O3
ydactus apyrout Ilanater.
Opranu3aloHHO-TIPaBOBbIE (POPMBI OCYILIECTBICHUS TOTHOMOY U

IlapiamenTa:

1)_Ceccun IlapmameHTa — OCHOBHasl OpPraHMU3AlMOHHO-TIPaBOBas (opma
OCYHIECTBIIEHUS €r0 MOJTHOMOYH.

Ceccus IlapiaMeHTa — 3TO COBMECTHBIE U Pa3jeiibHbIE 3acenanus ero Ilamar
C OIPEJICIIEHHOW TTOBECTKOM JTHSI.

IlepBas ceccus IlapnamenTa co3piBaercs [Ipesunenrom He nmo3aHee 30 qHeln
CO JIHSI OITYOJIMKOBAHUSI UTOTOB BHIOOPOB.

Ha mnepoit ceccun IlapnamenTta no uzdpanus lIpencenareneit Cenarta u
Maxuinnca Ha 3acemanusix CeHara uW  Maxkunnca NOpelceaTeIbCTBYIOT
cootBeTcTBeHHO [Ipe3unent u [Ipeacenarens LenTpuzOupkoma.

Ouepennbie ceccuu [lapnameHTa nmpoBoAsATCA pa3 B rofl, HAUMHAs C IEPBOTO
pabodero AHS CEHTSIOPA U 3aKaHYMBas MOCICTHUM PabOYUM JTHEM HIOHS.

Ceccus [apiamenTa OTKpBIBAETCA U 3aKPBIBAETCA HA COBMECTHBIX 3aCEHAHUIX
Cenata u Maxwumnca. Ceccuss oTkpbiBaeTcsi [Ipe3uyieHTOM, a B cly4yae €ero
orcyrctBus — [Ipencenarenem Maxunuca.

B mnepuon mexny ceccusimu Ilapmamenta Ilpe3uaeHT mo coOCTBEHHOMU
WHUIIMATUBBI, 10 mpemioxeHuto [Ipeacenareneit [lamatr wim we menee 1/3 ot
oOurero yucna aenyratoB [lapiaMenTa MOXKET cO3BaTh BHEOUEPEIHOE COBMECTHOE
3acenanue [lamar. Ha Hem MoryT paccMaTpuBaThCs JHIIb BOIPOCHI, MOCTYKUBIINE
OCHOBAHUEM IS €T0 CO3bIBA.

KBOpyM ceccuu — 3TO TO KOJIMYECTBO JAECMYTATOB, IPU KOTOPOM OHA MOMKET
HayaTh paboTy U MPUHUMATh PEUICHUS.

CoBMecTHBIE U pa3fiefibHbIe 3acenanus [lanaT mpaBOMOUYHBI NPU HATUYUHU HE
MeHee 2/3 oT obuiero uncia AenyTaToB kaxaon u3 Ilanar.

Ceccun Ilapnamenta nyOnuyHbl. YTO 3TO 3HAUUT? DTO 3HAYUT, YTO
COBMECTHBIE U pa3lielibHbIe 3acenanus llanat ABistoTca OTKpBITBIMH. B ciyyasx,
IPEAYCMOTPEHHBIX PErIAMEHTAMH, MOTYT MPOBOJUTHCS 3aKPBIThIE 3acEeIaHUsI.
IIpesunent, Ilpembep-Munuctp, unensl IlpaBurensctBa, Ilpencenarens
Hammonanenoro banka, [I'enepansubii [Ipokypop, Ilpencemarens KHD,
l'ocynapcTBeHHblil  cekpeTtapb, PykoBoautens Aamunuctpauuun IIpe3uaeHta
BIIpaBE MPUCYTCTBOBATH Ha JIOOBIX, KaK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAaHUAX U
UMEIOT MPaBO OBITH BHICIYIIIAHHBIMH.

ITapnamenTckue caymanusg. llamarer I[lapmamenta mo Bompocam cBoen
KOMIIETEHIIMU MTPOBOAAT NapIaMEeHTCKUE ciaylanus. OHU MPOBOJSITCS MO PEHICHUIO
bropo Ilanat nocrosuubpiMu komuteramu [lanat. OHu MOTYT OBITH
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OTKPBITBIMH W 3aKpbITBIMU. [lapmaMeHTCKHE CiylaHus HE NPOBOJATCS B IHU
COBMECTHBIX MJIM Pa3/IeJIbHbIX IUICHAPHBIX 3acenanun [lamar.

PaGouue opranbl Ilapiamenta. MMu SIBISIOTCA TMOCTOSIHHBIE KOMUTETHI
Cenara u Maxumnuca, a Takke COBMECTHbIE Komuccuu Ilanar.

[loctosinHble KOMUTETHI [lanat 0O6pa3yroTcs g BEACHHS 3aKOHOIIPOSKTHOU
paboThl, MPEeIBAPUTEIHHOTO PACCMOTPEHHUS U MIOJITOTOBKH BOIIPOCOB, OTHOCSIIITUXCS
k Bemenuto [lamar. I[lpm oOpa3oBaHMM MOCTOSIHHBIX KOMHUTETOB [lanatel
OMPENIETSAIOT UX MEPEUCHb U KOJIMYECTBEHHBINH COCTaB, a 3aTeM M30UPAIOT YJICHOB
MOCTOSIHHBIX KOMMTETOB, oOpazyembix CeHatoM u MaxXuincoMm, HE JTOJDKHO
NpeBbIIaTh ceMHU B Kaxaod Ilamare (mo MeXAyHApOAHBIM OTHOIICHUSIM, IO
3aKOHOJIATEJIbCTBY, MO SKOHOMUYECKUM pedopme).

s pelieHus BOIMPOCOB, KacarolIMXCsl COBMECTHOW aedrenbHocTH [lamar,
Cenar u Maxwivc BIpaBe Ha MApPUTETHBIX Hadallax 0OPa30OBBIBATH COBMECTHHIC
KOMHCCHUH, YUCIEHHBINA COCTAaB KOTOPBIX OMPENEISIETCS MO COITACOBAHUIO MEXKIY
[Nanaramu. M36panue unenoB Komuccuu ocymiectisiercs kaxaoit u3 [lanat.

3aceqaHus MOCTOSHHBIX KOMUTETOB M KOMHUCCHUM MPAaBOMOYHBI MIPU HAJTUYUU
He MeHee 2/3 OT o0IIero yncia ux YJIeHOB.

Komurersl 1 komMuCcCMM MO BOIpOcaM MO BOIMPOCAM CBOEH KOMIIETEHIIUHU
W3/IaI0T TOCTAHOBJICHUA.

Koopaunaimonssie opranbl [lapiamenta. Mmu seisrorcs bropo Cenara u
bropo Maxkunuca, oopazyemsie nipu [Ipencenarensx [1anar. bropo Bkitouaer B ce0s
3amecturenent Ilpencenarenen Ilamar, mpeacenarene MOCTOSSHHBIX KOMHUTETOB
[anar.

bropo Ilanar:

1) OCYIISCTBISIOT KOOPAUHAIINIO PA0OTHI KOMHTETOB M KoMmuccuii [amar;

2) NOATOTABIMBAIOT i [lajar  OpeUIoKeHHs IO
OYEpPETHOCTH PACCMOTPEHUSI MPOEKTOB 3aKOHOB M WHBIX PEIICHUI

[TapmamenTa u ero Ilanar;

3) oKka3bIBacT CONCHCTBHE B OPraHU3aIlMU COBMECTHOM pabOThl KOMHTETOB I10
BOIIPOCAM, OTHOCAIIMMCS K KOMIIETEHI[UN HECKOJIbKUX KOMUTETOB;

4) pemaer WHBIC BOMPOCHI opraHu3anuu padotel [lamar, He OTHECEHHBIC K
KOMIIETEHIIMU IPYTUX OPraHOB U JOJDKHOCTHBIX Jinll [lapiamenTa.

3acenanusa bropo Ilamat coswiBatotrcs Ilpenceparensmu Ilanat mo mepe
HEOOXOJMMOCTH ¥ MPABOMOYHBI MPU HAJTMYUKM HE MeHee 2/3 oT oOlIero 4ucia ux
YJIEHOB.

IIpencenarenu [lanar [lapnamenra PK

[Ipencenatenn BosrnaBisitoT I[lamater  Ilapmamenta. OHu  u3buparoTcs
cooTBeTCTBeHHO CeHaToM M MaXMIIMCOM M3 4YHCIa WX JIENyTaToB, CBOOOIHO
BJIQ/ICIONINX T'OCYJAPCTBEHHBIM SI3BIKOM, TaWHBIM T'OJIOCOBAHHUEM OOJBITHHCTBOM
roJIOCOB OT o01Iero urcia genyraron [lanar.

Kannunarypa ©Ha nomkHocTh lIpencemarenss CeHara — BbIJIBUTaeTCA
[Ipesunentom Pecnybnvku. BHeceHue HOBOM kaHauaaTypbl, eciau CeHaT OTKIOHUIT
MPEJIOKEHHYIO, OCYIIECTBIIsIETCA Takxke [Ipe3nnentom.

Kangupmaryper Ha pomwkHOCTh Ilpencemarenss Maxkunmca BbIIBUTAIOTCS
nenyratamu [lanaTer.
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[Ipeacenarenu nansat MOryT OBITh OTO3BAaHBI OT JIOJDKHOCTH, a TaKXe BIIPaBe
10/aTh B OTCTaBKY, €CJIHM 3a 3TO MPOT0JI0COBATIO0 OOJBIIMHCTBO OT OOIIEro 4yucia
nemnyrartoB [lanar.

[Tonnomouns IIpencenarenei Ilamar Ilapiamenra:

1) co3biBaroT 3acenanus [lanar u npeaceaareIbCTBYIOT Ha HUX;

2) OCYILECTBISIOT 0011ee PyKOBOACTBO MOATOTOBKOM BOIPOCOB, BHOCUMBIX Ha
paccmotrpenue [lanar;
3) obecneunBaroT cobdmoaeHue Pernamenra B aestensuoctu [lamar;

4) pyKOBOJAT JAEATCIILHOCTHIO KOOPIUHAIIMOHHBIX OPraHOB;
5) moanmMCHIBAIOT aKThI, M3aaBaeMble [lanaTtamu;

6) masnauaroT o 2 wiena Koncrurynuonnoro Cosera PK;
7) BBIMOJHSAIOT APYrHe 00s13aHHOCTH.

Ecmu npu romocoBanum B coorBercTByromier [lamare rosoca pemyraTos
paznernsarcs noposHy, To IIpencenarenu Ilanat monb3yroTCs MPaBOM PELIAFOIIETO
roJioca.

[Ipeacenarens Maxkunnca OTKpbIBaeT ceccuu [lapinameHTa W CcO3bIBaeT
ouepenHble COBMECTHBIE 3acenanus [lanar, npencenarenbCTByeT HA OUEPEIHBIX U
BHEOUYEpEIHbIX 3acenanusix [lamar.

N Tlpencenarens CeHara, u mnpenacenaresib Maxkuinca UMEIOT MO OJHOMY
3aMECTUTENI0, KOTOpble n3duparoTcs [lanaToil mo mpencTaBiIeHUIO MpecenaTelis
OOJILIIMHCTBOM TOJIOCOB OT oOmiero uucna jgenyratoB Ilamatel. 3amecturenu
[Ipencenarenen Ilanat BBITOIHAIOT 11O yriogHoMouunto lIpencenareneit oraenbHbie
ux QyHKIMM, a Takxke 3amemarT [Ipeacenareneit B ciydae UX OTCYTCTBUSI WIH
HEBO3MOXKHOCTH OCYIIIECTBICHUS UMM CBOMX OOsS3aHHOCTEH. 3aMECTUTENId MOTYT
ObITh MO mpemiokenuto [Ipeacenareneit 0TO3BaHBI OT JOJDKHOCTH, €CJIH 32 3TO
MIPOroJIOCOBAJIO OOJIBIIMHCTBO OT OOIIEro 4ucia JACMyTaTOB COOTBETCTBYIOIICH
[Tanater.

I[To Bompocam cBoer kommereHuuu lIpeacemarenm Ilamar  wu3paroT
pacCIOpsKEHUS.

PexoMeHnyeMble HOPMATUBHbIE AKThI:
1. Koncturynus Pecnnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenun m3aMeHEHHMI U qomoiaHeHU B KoHCTUTYIHIO
Pecny6sinku Kazaxcran” ot 7 oktsa6pst 1998r.//Ka3. npasna, 1998, 8 okts0psi.

3. 3axon PK “o BHecenun usmenennii u nonanaenuii B Koncrurymuio PK ™ ot
21 mas 2007r.//Ka3.mpaBaa, 2007, 22 mas.

4. Koncrurynmonusiii 3akon “O Ilapmamente PecnyOnmuku Kazaxcran u
cTaryce ero aemnyratoB” oT 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

5. 3akon PK “O xomurerax u xkomuccusix Ilapmamenra PecnyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. PermamenTnl Ilapnamenra, Cenara u Maxumuca. Ot 08.02.1996 r. (B pen.
06.06.2002 1.)

7. Yka3 Ilpesunenta Pecnyonuku Kazaxcran, umeronuii cuiny 3akoHa “o
NOPSJIKE 3aKITFOYEHUS, UCIIOJIHEHUS U IEHOHCAIIMU MEXITyHApOAHBIX JOTOBOPOB
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Pecny6uku Kazaxcran™ ot 12 nekabps 1995r. //Kas. npaBna, 1995, 12 nekabps.
Pexomennyemas iureparypa

1. Hazap0aeB H.A. Hoeiit Kazaxctan B HoBoM mupe. [locinanue Ilpesnaenta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.
2. Canapramues I'.C. KoncturynmonHnoe mpaso PK. A., 2007r.

3. Koncrurymumonnoe mpaso PK. OtB. pea. npod. Hapukbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. Koncrurymuonnoe npaBo PKNe VueGHo-
MEeTOAUYECKOe Iocodue (JIEKIUHU, TeCThI, 3a]1a4u, ciIoBaph). A., 2004.

5. Koncturymmmonnoe mpaBo PK. COOpHHK KOHCTHUTYIIMOHHO-TIPABOBBIX
aktoB. Cocr. Illeperos C.I'., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Koncrurynuonnsiii ctpoit PK, Anmmarsr, 1998.

7. baiimaxanoB M.T. Konctutynuss KazCCP B cuctemMe KOHCTHUTYIIHOHHOT'O
npaBa CCCP, Anma-ata, 1981.

8. baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBienue
cyBepenutera Pecniyonuku Kazaxcran, A, 1994.

9. XKancyryposa K.A.  TlomHomouus Ilapmamenta PK B

YCIIOBUAX Tpe3uaeHTCKOM dhopmbl paBienus // Cascar, 1996, No2.

10. [IMapmamentckoe npaBo Poccuu, non pen. npod.Crenanosa .M. u n1.10.H.

Xaopuesoit T.5. M., FOpucts, 1999.

TEMA 12. TIPABUTEJIBCTBO PECITYBJINKUN KA3ZAXCTAH,
EI'O IPABOBOM CTATYC

KmoueBble ciaoBa: IlpaButensctBo; Ilpesunent; IIpembep-muHUCTD;
OrcraBka  IIpaButensctBa;  Kommnerenmuss  I[IpaBurenscrBa;  Ilporpamma
nesrensHocTy [IpaBuTenscTBa.

3agauu JeKInuu:

1) date ueTkoe onpenenenue [IpaBuTenbCcTBa, MOKa3aTh €ro MECTO B CUCTEME
rOCYJAapPCTBEHHBIX OPraHOB, B CUCTEME OPraHOB HCIIOJIHUTEIBHOMN BIACTH.

2) PackpeiTh TOpsimOK  (dopMupoBaHus [IpaBUTENBECTBA M CPOK  €ro
IIOJIHOMOYUH.

3) PackpeiTh momHOMOYUS [IpaBuTenscTaa.

4) PackpeiTh  B3amMooTHomieHust  [IpaButensctBa ¢ [Ipe3umeHTOM,
[Tap;iiaMEeHTOM, MECTHBIMU UCIIOJIHUTEIbHBIMU OPTaHAMHM.
5) Ilokasate npupony u cnenuduky akto [IpaBuTenscTBa.

Te3uc:

HpaBI/ITCHBCTBO OCYHICCTBIIACT UCITOJIHUTCIBbHYIO BJIACTh PK, BO3I'JIaBJISACT
CUCTCMY  HCIIOJIHUTCIBHBIX OpraHOB MW PYKOBOAUT HUX  JCATCIIbHOCTBIO.
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[IpaButenscTBO  oOpasyercsi  IlpesunmeHtom  pecnyOauMKd B TMOPSJIKE,
npeaycMmorpeHHoM Konctutynueit PK.

[Ipennoxenns o cTpykrype u cocrase [IpaBurenscTBa BHOCATCs [IpesnneHTy
pecryOoJIMKU TPEMbEP-MUHUCTPOM DPECIYOJMKU B JIECATUIHEBHBIA CPOK IIOCIE
Ha3HA4YCHUS [IPEMbEP-MUHUCTPA.

Crpyktypy IlpaBurensctBa o0pa3y0oT MUHHMCTEPCTBA M HUHBIE LIEHTPAIbHBIC
VCITOJIHUTENbHBIE OPraHbl.

B cocras I[IpaBurtenbcTBa BxoaAaT uieHsl [IpaBurenscTBa — [IpeMbep- MUHUCTD
pecryOosiuKH, €ro 3aMeCTUTENIM, MHHHCTPbl M UHBIE JOJDKHOCTHBIE JIMIIA
pecnyOJIUKH.

[IpaBUTENBCTBO pPECYONMKM JEUCTBYET B Mpeienax CpoKa MOTHOMOYHUI
[Ipe3unenTa u ciaraet cBOM MOJHOMOYUS Mepes BHOBb n30paHHbIM [IpesuaenTom
pecnyonuku. [IpaBUTENbCTBO pecnyOJIMKH HMCHOJIHSET CBOM OOSI3aHHOCTH [0
yTBEpXKJIeHUs1 HOBOTrO cocTaBa [IpaBuTenbcTBa pecnyOIuKy.

Crnoxenue nmoJHoMo4Yni niepes; BHOBb n30paHHbIM [Ipesuaentom pecrnyOanku
OCYHIECTBIIIETCS IyTeM mogauu IIpaBUTENBCTBO MNHCBMEHHOIO 3asIBJICHMUS,
a/IpECOBAaHHOT0 BHOBb M30paHHOMY TjlaBe roCyAapcTBa U MOJIMUCAHHOTO YJICHAMH
[IpaBurenbcTBAa.

3asBiIeHUE O CIOXEHUM TMOJHOMOUYMM ToaeTcss Tmocie OQUIUaIbHOTO
BCTYIUICHHUSI B IOJDKHOCTh BHOBb M30paHHOTO TJIaBbl TOCY/1apCTBA.

Cnoxenne  nonHomounid  IlpaBuTenbcTBa  O3HA4aeT  MpEKpAICHHE
IIOJIHOMOYUH €r0 YJICHOB.

[IpaBuTenbCTBO M 000 €ro 4ijieH Brpase 3asiBUTH [Ipe3uaeHTy pecimyOnauku
O CBO€ OTCTaBKE, €CIM CYMTAIOT HEBO3MOXHBIM JajJbHEHIIEE OCYIIECTBICHUE
BO3JIO’KEHHBIX Ha HUX (PyHKIMI. B oTcTaBKy monaroT Takke uieHsl [IpaBuTtenbcTBa,
HE COTJIaCHBIE C MPOBOANMOM [IpaBUTENBCTBOM MOIMTUKOW WUITU HE MIPOBOMSIIHUE €€.

[TpaBUTENBCTBO 3asBIISICT MPE3UJCHTY PECHyOJMKH O CBOEH OTCTaBKE IpU
BeIpakeHUM [lapnameHTOB BOTyMa Henosepust IIpaBuTenbcTBY B Ciydasx,
MPEAYCMOTPEHHBIX TOANYHKTOM 7 CTaThM 53 v myHKTOM 7 ctathbu 61 KoHCcTUTYIIMH.
[Ipe3uneHT pecnyOiaMKH B JECATHUAHEBHBIM CpPOK paccMaTpuBaeT BONPOC O
NPUHSATHU WIH OTKJIOHEHHH OTCTABKH.

IIpuHATHE  OTCTAaBKM  O3HAYAE€T NPEKpalleHUE  IIOJHOMOYHMM  BCETO
[IpaBurtenscTBa.

[Ipu orknonenun otcraBku llpaButenscTBa wWim ero uineHa IIpe3uneHt
MOpYyYaeT eMy JajbHeIIee OCyIIeCTBICHUE ero 00sI3aHHOCTEH.

[Ipe3uneHT pecnyOauMKH BIIpaBe MO COOCTBEHHOW WHUIIMATUBE MPUHATH
pelieHue o mpekpauleHuu noiaHomouuit IIpaBuTenscTBAa M OCBOOOAMTH OT
JOJKHOCTH JIFOOOT0 €ro 4JieHa.

OcBoGokaeHre OT TOLKHOCTH llpeMbep-MHHHMCTpa O3HA4YaeT MpeKpalieHue
nojaHoMouui Beero [IpaButenscrBa.

OCBOOOXIEHUIO  OT  3aHMMAEeMOM  JIOJDKHOCTH  TOAJIekKAT  YJICHBI
[IpaBuTenbCTBA, HE COTIIACHBIE C MPOBOAUMOM [ [paBUTENBCTBOM MOJUTUKOMN MU HE
IIPOBOJIAIIKE €€.
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[TpeMbep-MUHHUCTP pecnyOJUKH B TEUEHUE MECsIa II0CIE CBOEr0 Ha3HAYEHUS
npeacrasiser [lapaamenty qoknan o nporpamme IlpaBurenscrsa.

B cmydae orknonenus IIporpammsl IlpaBurensctBa IIpemMbep-muHHCTD B
TEYEHUE JBYX MecALeB Ipencrasiser llapimameHTy IOBTOpHBIM JOKJIAX O
IIporpamme. IloBropHoe otkioHeHue [lapmamentom pecnyonuku Ilporpammsl
[IpaBuTEeaHCTBA MOXKET OBITH OCYILIECTBJICHO OOJNBIIMHCTBOM B JBE TPETU I'OJI0COB
OT OOLIEero yucia AeMmyTaToB KaXKIOW M3 MajaT U O3HAYaeT BBIPaKEHUE BOTyMa
Hegosepusi IIpaButenbcTBy. OTCyTCTBHE Takoro OOJNBIIMHCTBA  O3HAYAET
onodbpenue [Iporpammel [IpaButenscTBa.

YneHsl IpaBUTEIHCTBA PECIYOIMKHU HE BIpPaBE:

1) beITh nenmyTaTamu npecTaBUTENIbHOTO OPraHa;

2) 3aHuMaTh UHBIE OILIaYMBAEMBIE JTOJKHOCTH, KpoMe
MPENOAaBaATEIbCKOW, HAYYHOU WJIM HHOM TBOPYECKOM JESITEIIbHOCTH;

3) OcymiecTBISATh NPENPUHUMATENBCKYIO NESITENbHOCTB;

4) BxomuTh B cocTaB pyKOBOJAIIETO OpraHa WIM HaOIOAaTEIBLHOIO

COBETAa KOMMEPUYECKON OpraHU3allH.
Ilpasumenvcmeo pecnybauku:

Pa3pabaThiBaeT OCHOBHBIE HANpaBICHUS TOCYJAPCTBEHHOM COI[MAIBHO-
DKOHOMMYECKON IIOJIUTUKHU, CTPATETHUYECKUE M TaKTUYECKUE MEphl 10 €€
OCYILIECTBIICHUIO;

Pa3pabarbiBaeT rocyaapcTBEHHbIE IPOIPaMMBl;

PazpabaTteiBaeT u  peaim3yeT  MHAWMKATUBHBIC IUTAHBI  COLUAIBHO-
SKOHOMMYECKOTO U HAYYHO-TE€XHUYECKOTO Pa3BUTHS,

B nopsake, onpenensiemom Ilpesunmentom pecnyOauMKd, ydacTBYeT B
pa3paboTke pecnyOJMKAaHCKOTrO OropKeTa M €ro HU3MEHEHHUSX, MPEeICTaBIsET
[TapnamenTy pecnnyOIMKaHCKUM OFOKET U OTYET O €ro UCIIOJIHEHUH, 00eCIIeYnBaeT
VICIIOJIHEHHME OFOJKETA;

Pa3pabaThiBaeT U OCYIIECTBIISIET MEPHI MO YKPEIJIEHUIO (PMHAHCOBOM CUCTEMBbI
PecnyOsivku; oOecrieuynBaeT TroCyJapCTBEHHBIM KOHTPOJIb 3a COOJIIOJIEHHEM
3aKOHHOCTH TIPH OOPa30BaHWUU W HWCIIOJIb30BAaHUU TOCY/IAPCTBEHHBIX, BATIOTHBIX,
(MHAHCOBBIX U MaTEPUAIILHBIX PECYPCOB;

Ocy1iecTBasIET CTPYKTYPHYIO Y MHBECTUIIMOHHYIO MOJIUTHUKY;

BripabaTeiBaeT u opraHu3yeT rocy1apCTBEHHYIO TIOJUTUKY IIEHOOOpa30BaHMUS;
YCTaHABIIMBAET HOMEHKJIATYPY NPOAYKIIMU, TOBApOB M YCIYr, Ha KOTOpPbIC
MIPUMEHSIOTCS PETYJIUPYEMbIE TOCY/IApPCTBOM IICHBI,

OpranusyeT ynpaBlIeHHE FOCY/IapCTBEHHON COOCTBEHHOCTHIO, BhIpaOaThIBAET
U OCYILECTBJISIET MEpPhl MO €€ HCIIOJIb30BAHHUIO, OOECMEYMBACT 3alllUTy IpaBa
rOCYJapCTBEHHON COOCTBEHHOCTH;

OrnpenensieT CUCTEMY U YCJIOBHS OIUIAThI TPY/Ja, COUMAIBHON 3alIUIIEHHOCTH
rpaxjaH, TOCYIapCTBEHHOTO COIMAIBHOTO OOECHEUYEeHHs] U  COIUAJIBHOTO
CTpaxOBaHMUS;

Pa3pabaTeiBaeT W peanm3yeT OCHOBHBIE HAIPaBICHUS TOCYIAPCTBEHHOM
PErMOHATBHON TIOJIUTUKH; OOECTICUNBACT PEIICHIE MEKPETUOHATIBHBIX MPOOIeM U
BOIIPOCOB COLIMAIBHO-3KOHOMHYECKOT'0 PA3BUTUSI PETHOHOB;
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Onpenenser U peanusyeT ToCyAapCTBEHHYIO MOJUTUKY 110 PA3BUTHIO HAYKU U
TEXHUKH, BHEAPEHUIO  HOBBIX  TEXHOJIOTUH,  KYyJIbTYpbl,  OOpa3oBaHus,
3IpaBOOXPAHEHUS, TYPU3Ma U CIIOPTA;

PazpabarbiBaeT W OCYILECTBISET MEPONPHUATHS 1O  OOECHEUEHUIO
pPaLMOHATIBHOIO HCIIOIb30BAHUS U OXPaHbl IPUPOAHBIX PECYPCOB U OKPYKAIOILIEH
IPUPOJHOMN CPENBL;

OObecrnieunBaeT OCYIIECTBICHUE TMPaBOBOMl pedopMbl; pa3pabaTbiBaeT W
peaii3yeT Mepbl M0 OXpaHEe W 3allUTe MpaB M CBOOOJ TpaxaaH, 0OECIECUEHHIO
3aKOHHOCTH U TIPABOMNOPSAKA, O€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH pecnyOJIMKH,
TEPPUTOPHATILHON LIETOCTHOCTU U OXPaHbl TOCYIapCTBEHHBIX IPAaHUIL PECITYOIUKH;

[IpyHuMaeT pemeHuss O NPOBEAECHWHM IIEPETOBOPOB M MOAIMCAHUHU
MEKIIPABUTEIIbCTBEHHBIX COTJIAIllEHU; oOecrieynBaer pa3BUTHE
B3aMMOOTHOILLICHUI pecyOJInKu Cc MHOCTPaHHBIMU roCcyJapCTBaMH,
MEXYHApOJIHBIMU U PErMOHAIBHBIMU OpraHU3alUsMU; pa3padaThIBa€T MEPHI M0
peanu3anuy BHEIIHEOKOHOMUYECKOW MOJUTUKY; IPUHUMAET MEPHI 110 Pa3BUTUIO
BHEIIHEW TOPIOBJIM; OCYHIECTBIIET COTPYAHUYECTBO U B3aMMOJCHUCTBUE C
MEXIyHapOIHBIMU (PMHAHCOBBIMH OpraHU3aIUsAMU.

[IpaBuTtenpcTBO PecnyOmmku Ha ocHOBE U Bo ucnonHenne Konctutynun PK,
3aKOHOB, akTOB IIpe3nieHTa, WHBIX HOPMATMBHBIX IPABOBBIX AKTOB M3JACT
HOpPMAaTHBHBIE U UHIAUBUYaJIbHbIE I0CTAHOBJICHMUS.

[TocranoBnenus IlpaBurenscTBa mnoanuceiBaroTca lIpembep-muHHCTpOM
pecyOIHKH.

[Ipembep-MUHUCTp pecnyOJUKH M3JaeT pacnopsikeHus. PacnopspkeHus
IIpembep-MuHUCTpa U3J1a0TCs 1o BOIpOCaM aJIMUHUCTPATUBHO-
pacnopsAUTENBHOTO, ONIEPATUBHOIO U UHAWBUIYAIBHOTO XapaKTepa.

[locranoBnenus IlpaBurensctBa u  pacnopsbkeHus [Ipembep-muHHCTpa
peciyosIuKy, MPUHSATHIE B MpeesaX UX KOMIETEHLUH, UMEIOT 0053aTENIbHYIO CUITY
Ha BCEH TEPPUTOPUU PECITYOTHUKHU.

ITocranoBnenust IlpaBurensctBa u  pacnopstbkeHus lIpembep-MuHUCTpa
pecryOonuKd pa3pabaTbiBalOTCd M NPUHUMAIOTCA B TOPSAIKE, ONPEIEIIeMOM
pernamentoM IlpaBurenbcTBa pecnyOnuky.

[Tocranosnenust IlpaBuTenbcTBa MOryT OBITH OTMEHEHBI IIpe3uneHTom u
[IpaBUTENBCTBOM PECTYOIIUKH.

Pacnopsokenust [Ipembep-MuHuCTpa MOryT ObITH OTMEHEHBI IlpesnneHToM,
[IpaBurenscTBOM U [IpeMbep-MUHUCTPOM pECTyOIHKH.

[IpaBUTENBCTBO BO BCEH CBOEH JCATEIBHOCTH OTBETCTBEHHO IEpEN
IIpesunentom PK B ycraHoBneHHbiX  KOHCTHUTYynHMEW H  HacTOAIIUM
KOHCTUTYIIMOHHBIM 3aKOHOM (hopmax.

Unensl [IpaBuTEnpCTBA CAaMOCTOATENBHBI B MPUHATHH PELICHUN B Mpefenax
CBOCH KOMIIETEHLIMM, HECYT IIEPCOHAIBHYIO OTBETCTBEHHOCTH Iiepen IIpembep-
MUHUCTPOM pECHyOINKHU 32 paboTy MOAYMHEHHBIX UM TOCYJapCTBEHHBIX OPraHOB
WM OPYYEHHBIA UM y4acTOK pabOoThlI.

[IpaButensctBO  monmotyeTHo Ilapmamenty pecnyOnuku B ciydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutyunn PK.
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Unensr IlpaBurenscrBa mnomotuetHsl Ilamaram IlapnamenTa B ciyudae,
npeaycMoTpeHHOM cT. 57 1.6 Konctutyiuu PK.
3acenanus [IpaBurenscTBa mpoBoAsTCA HE pexke | pa3za B mecsll.

3acemanust IlpaBurenscTtBa  cosbiBatoTcs  [Ipembep-muHuCTpOM — THOO
[Ipe3unenTom pecryouKu.

Ha 3acenanusax [IpaBurenscrBa npencenarenscrByer [IpemMbep-MuUHUCTD, a B
€ro OTCYTCTBHE — 3amecturelib lIpembep-munHuCcTpa, 3amewmarommi I[Ipembep-
MUHUCTpPa B COOTBETCTBHUH C pacipeneiaeHueM od0s3anHocTel. [Ipu paccMorpenun
[TpaBuTEIHCTBOM 0CO00 BaXKHBIX BOIIPOCOB Ha €0 3aCEAaHUIX IIPECeAaTeIbCTBYET
IIpesunnent PK.

3acenanue [IpaBUTENbCTBA CUUTAETCS TPABOMOUYHBIM, €CJIM B HEM TPUHUMAET
yuactue He MeHee 2/3 unienoB [IpaButenbcrBa. Unens! [IpaButenbcTBa yuacTBYIOT
B €T0 3aceIaHusAX 0e3 mpaBa 3aMEHHBI.

3acenanusa [IpaBurenbcTBa  SABISAIOTCS  OTKPBITBIMU. [lo  mHHMIMaTHBE
[Ipe3unenta a160 IIpeMbep-MUHUCTPAa MOTYT MPOBOJAUTHCS 3aKPBIThIE 3acedaHus
[IpaBuTtenscTBa.

Pexomenayemas qureparypa:
1. Koncrutyuus Pecniyonuku Kazaxcran 1995 r.

2. Koncturymmonnsii 3akoH “O IlpaButenscre Pecnyonmmku Kazaxcran™ ot
18 nexadbps 1995r., B pea. ot 6 mast 1999 r., 19 urons 2007r.
3. Camnapramues I'.C. KonctutymonHnoe npaso PK. A., 2007r.

4. Koncruryumonnoe npaso PK. Ots. pea. npod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe npaBo PKNe YueOHo-
METOAUYECKOe ITocoOme (JISKITUHU, TeCThI, 3a7a4H, cioBaph). A., 2004.
6. Kum B.A. Kum I'.B. Koncruryuuonnsiii ctpoit PK, Anmarer, 1998.

7. CtaHOBJIEHHE MMPABOBOT0 TOCYIAPCTBA U KOHCTUTYIIMOHHBIHN Tipoliecc B PK.
Ots.pen. mpod. baitmaxanos M.T. A.. 2001.
8. Cajdunor K.b. [IpaBurensctBo PK Ha nepexoanom atane. A., FOpuct, 2002.

TEMA 13. KOHCTUTYIMOHHBINA COBET PECIIYBJIUKHA
KA3AXCTAH, EI'O IIPABOBOH CTATYC

KiroueBbie ciaoBa: KOHCTUTYIMOHHBIM KOHTPOJIb, KOHCTUTYLIMOHHBIN
Han3op; Koncrurynmonnsiii Cyn; Konctutynmonnsiii CoBer; KoHCTUTYIIMOHHOE

IMPOU3BOACTBO, Pemenus KOHCTI/ITYHI/IOHHOFO Cosera.

3axauu JeKInuu:

1. J1aTh 4eTKOE ONpeeIeHUE KOHTPOJISA, BBIABUTH €r0 33/1a4l, OPraHbl,
PacKpbITh UCTOPHUIO CTAHOBJICHUS B 3apyOEKHBIX CTPAHAX.
2. PackpeITh HCTOPUIO M pa3BUTHE KOHCTUTYLIHOHHOI'O KOHTPOJIS B

CCCP u PK.
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3. Hatb onpenenenne Koncrurynronnoro CoBeTa, paCKpbITh MOPSIO0K
ero (opMHUpPOBAHUS, CPOK MOTHOMOYUN U IPUHITUIIBI IS TEIHHOCTH.

4. Packpeite nomaomounst Koncrurynmonnoro Cosera.
5. PackpbITh CTainKM KOHCTUTYIIMOHHOT'O MPOU3BOACTBA.
6. [lokazath IOPUAMYECKYIO NPUPONY U CHEHU(PUKY pElIeHU

Koncturynnonnoro Cosera.

Te3uc:

KOHCTUTYIIMOHHBIN KOHTPOJIb (KOHCTUTYIMOHHBIA HAA30p) — 3TO Jrodas
dbopma mpoBepkrn Ha COOTBeTCTBUEC KOHCTUTYIIMM aKTOB M JCWCTBUM OpPraHOB
nyOauYHOM BiacTU (TOCYJApCTBEHHBIX OpPraHoB), a TaKXke OOIIECTBEHHBIX
00BbEeIMHEHUH, OCYIIECTBISIONINX MyOnuuHble (YHKIUU (T.€. CO3MAHHBIX IS
BBIPAKEHUS TE€X WM UHBIX UHTEPECOB IPYMI U KaTEropuid rpaxkaaH).

Cuuraercs, 4TO caMa Uiesl KOHCTUTYIIMOHHOTO KOHTPOJISI NOSIBUJIACh BHAYAJIE

17 B. B BenukoOpuTanuu u OblIa CBs3aHA C JeATEIbHOCTbIO TallHOTO coBeTa,
KOTOpPBINM MpU3HABAT 3aKOHBI JIETUCIATYP (3aKOHOJATENIbHBIX COOpaHUil) KOJIOHUMN
HEJICUCTBUTENBHBIMU, €CIIM OHM IPOTHBOPECUMIIM 3aKOHAM  aHIVIMMCKOIO
[lapnamenTa, u3JaHHBIM JUISL 3TUX KOJIOHUHM WK O0LIEMY IPaBy.

OnHako, KOHCTUTYIIHOHHBIA KOHTPOJIb B COBPEMEHHOM ITOHUMAaHHUH BIIEPBBIC
nosiswics B CIIA B aene MapOspu npotuB Maaucona B 1803 rony. BepxoBHbIit
Cyl TMojA ImpeaceaarenbcTBoM Mapmanina oOBsSBUI, 4YTO  (enepaTuBHas
Konctutynmss — BbIcIM  3akoH cTpaHbl W Jr00oi  3akoH Konrpecca,
IPOTUBOpEYALUI Koncturynun MOXET OBITh NIPU3HAH CyZIoM
HEKOHCTUTYLIMOHHBIM. OTOT TMpUMep To31Hee ObUl 3auMCTBOBAaH PSAJIOM
natuHoaMmepukanckux ctpal (bpasunueit B 1891 rony, Ypyrsaem B 1917 roay u
IpyruMi). J1o nepBoii MUPOBOIM BOMHBI €MY MTOCJIEA0BAIN HEKOTOPbIE EBPONEHCKIE
ctpanbl — Hopserus, [ penus, [Iseninapus.

[Tocne mepBoit MupoBoi BoWHBI B EBpomne Obuia BbIpaboTaHa cOOCTBEHHas
MOJENb KOHCTUTYLIMOHHOTO KOHTPOJIA, KOTOpas cTajga B HACTOSIIEE BpeMs
pacpoCTpaHATbC M HA JAPYIMX KOHTHMHEHTaX, B YAaCTHOCTHM HA TEPPUTOPUU
osiBiero CCCP. Bo BcsikoM ciydae, €€ BOCIPHUHSJIM BCE WM TIOYTH BCE
IIOCTCOLIMANIMCTUYECKUE CTpaHbl. Mpaes eBpomeuckor MOJEIM NPUHALICKAT
aBcTpuiickomy topucty ['ancy Kenb3eHy, ydacTHUKY pa3pabOTKH aBCTPUHUCKOIO
®enepanpHoro 3akona 1920 ropa, a 3arem uneHy KOHCTUTYLIMOHHOTO CyAa 3TOM

CTpaHBL.
KakoBbI OCHOBHBIE 33/1a41 KOHCTUTYIIHOHHOTO KOHTPOJIS
1. YcrpaneHre KOHQIMKTOB MEXKY Pa3IMYHBIMU BETBIMHU BJIACTH, B

YaCTHOCTH, MEXKIY WCIOJHUTEIbHON U 3aKOHOAATENbHOM BhacTsaMu. be3
OCYIIECTBJIICHUSI ATOM 3a7ayd HEMBICIMMO 3()(PEKTUBHOE IEHCTBUE MPHUHIUIIA
pa3fesieHusl BJIACTed B COBPEMEHHBIX YCJIOBUSX. Takue KOH(IMKTBI 4YacTo
BO3HHMKAIOT TP OCYIIECTBICHUW HOPMOTBOpUECKUX (YHKIMNA, peanu3aiuu
BJIACTHBIX TTOJTHOMOYHUH TOCY/IapCTBEHHOTO amnmapara yrnpaBJieHHs, 1 YTO OCOOEHHO
BaXXHO, B cpepe CBOOOJ JTUYHOCTH, T/i€ MOTECHIMATIbHAS ONMACHOCTh HAPYIICHUH U
37I0yMOTPEOJEHUN CO CTOPOHBI OPraHOB BIACTH M YIPABJICHUS YPE3BBIYAITHO
BBICOKA.
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2. BTOpaH 3aJa4a KOHCTHUTYHHOHHOI'O KOHTpPOJIA — obecrieucHue

TapaHTHUPOBAHHOCTH ITPAB 1 CBO6OI[ I'paKjiaH, p€aJIbHOI'O paBCHCTBA I'PAKIAH.

3. OOecneueHre HAUISKAIIETO IIPUMEHEHHUS]  3aKOHA, COOTBETCTBHUE
BCEX HOpM akToB KOHCTUTYIMH.
4, TonkoBanre HopM KOHCTUTYIINH.

Buabl KOHCTUTYHMOHHOTO KOHTPOJs. OHU MOTYT KJIaCCU(UIIUPOBATHCS 110
Pa3JIMYHBIM OCHOBAHUSIM..
OpraHbl KOHCTUTYIIHOHHOTO KOHTPOJIS.

B 3aBUCMMOCTH OT KOHCTUTYLIMOHHOI'O 3aKPEIUIEHNS TAKUMU OpraHamMu
MOXET OBITh:

a) TIJlaBa TOCyJapcTBa, MpPaBUTENbCTBO, [lapmameHT, cynbl oOmiei
FOPUCIAUKIIVH, aJIMUHUCTPATUBHbIE CyIbl, KOTOpbIE OCYIIECTBIISIFOT
KOHCTUTYLIMOHHBI KOHTPOJb, JUOO CHEUUaTbHO Hapsay C JIPYrdMU CBOUMH
GyHKIMAME, TMOO0 BXO/I€ OCYLIECTBICHUS APYTUX CBOUX (QYHKIUKA;

0) cHenuaJIu3UpPOBAHHBIE OPraHbl KOHCTHUTYLHMOHHOTO KOHTPOJIA, KOTOpBIE
OBIBAIOT MO0 CyNeOHBIMHU (HalpUMep, KOHCTUTYIMOHHAS FOCTUILIMUS BO MHOTHX
€BpPOMNEHCKUX CTpaHax), JuOO KBa3UCYJAEOHbIMU oOpraHaMu (Hampumep,
Koncrurynuonnsiii Coser Bo @panunu, Koncrurynuonssiii CoBeT y Hac).

KoHcTuTymoHnHsIi KOHTPOJIb, ocymecTBisieMblii  [IpesuneHrom,

[lapnamenTom, [IpaBUTENLCTBOM, U TOAOOHBIMU UM OpraHaMU, UMEHYETCS MHOT /1A

NOJIMTUYECKUM, KOO YyKa3aHHbIE OpraHbl OCYIIECTBIISIIOT — IMOJUTHYECKYIO
nesTenbHoCTh. OHM M30MparoTCs Ha ONPEACIICHHBIH OTPE30K BPEMEHH, BHIOOPHI
MOTYT ITOJIHOCTBIO U3MEHUTH UX COCTAB U IIPUBECTH K CMEHE MOJUTHUYECKOTO Kypca.
[ToaTOMy  OCyIIECTBISIEMbII KWMHU  KOHCTUTYLMOHHBIH  KOHTPOJIb

IIPUHOPOBJIEH K TEKYIIUM He
MOJIMTUYECKUM
3aja4am u,
CJIe10BATENbHO,

CTaTUYEH.

CrabWibHOCTBIO  00JanaloT CcyneOHble W KBa3uCyJAeOHbIE  OpraHbl
KOHCTUTYLIMOHHOTO KOHTPOJIs1._CYIIECTBYIO JIBE OCHOBHBIE CUCTEMBI CYCOHOU
3amuThl KOHCTUTYIINH, BBIJICJIEHHBIC HA OCHOBE Cy1€OHOr0 KpuTepusi. Bo-mepBbix,
9Ta 3alIUTa MOXKET OCYIIECTBIISITHCS YEPEe3 CUCTEMY OOIIUX CYAO0B, COCTABIISAA OAHY
U3 QYHKIMI BCEeX WM HEKOTOPBIX U3 HUX. BO-BTOPBIX, OHA MOXKET OBITh MOpYy4YEHa
ocobomy oprany — Koncrturynmmonnomy Cyay, He BxogsieMy B Cucremy 00X
CyJIOB.

[TpuHLMIIBI OpraHu3aiuy U aesteabHocT KoHnctutynmonHoro Cosera:

1) CaMOCTOATENbHOCTh M He3zaBucuMocTh KoHctutynnonnoro Cosera.
IIppu  ocymecrBnenun  cBoux nonHomounit  KoHcrurynnonssli  CoBeT
CaMOCTOSITEJIEH W HE3aBUCUM OT TOCYJApCTBEHHBIX OpPraHOB, OpraHU3aluu,
JNOJDKHOCTHBIX JIMI[ M TPaXJaH, NOMAYMHSETCA TOJbKO KOHCTHUTYLIMM M HE MOXKET
VCXOJIUTh U3 MOJIUTUYECKUX U HHBIX MOTHUBOB.

2) [IpyHIMIT KWCKIFOYUTEIbHOW KOMHOETEHTHOCTH KOHCTUTYLIMOHHOIO
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Cosera. OH OCYHIECTBIISIET CBOM MOJHOMOYMS, PYKOBOACTBYsich KoHcTUTyIIMEN 1
VYkazom Ilpesuaenta ot 29 nexadbpsa 1995 r., BozaepkuBasch OT YCTaHOBJIEHUS U
UCCIIEZIOBAHUS UHBIX BOIIPOCOB BO BCEX CIIydasiX, KOTJa 3TO BXOAUT B KOMIIETEHIIUIO
CYZIOB WJIM IPYTHX TOCYIapCTBEHHBIX OPTaHOB.
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3) HezaBucuMocTs [Ipeacenaresns U 4I€HOB KOHCTI/ITVHI/IOHHOFO

Cosera. Ilpencenarens m unensl Konctutynmonnoro CoBeTa IpU HCIIOJIHEHUH
CBOMX O0SI3aHHOCTEW HE3aBUCHUMBI U MOAUYMHSIOTCA TOIbKO KoHcTutymm u Ykasy
or 29 nexabps 1995 r. Hukakue WHBIE aKThl HE HMMEIOT JUIsl HUX 3aBEIOMO
oOs3aTenbHOM cuibl. Kakoe-m1b0 BMENIaTeNnbCTBO B MX JIEATENIBHOCTh, @ TaKXKe
OKa3aHHWE JTaBJICHUS WM MHOTO BO3JICHCTBHUS HA HUX B KaKoW ObI TO HU OBLIO (hopme
HE JIOMYCKAETCA U BIEKYT OTBETCTBEHHOCTb I10 3aKOHY.

HestensHocth Ilpencenarens u uneHoB KoucrutynumonHoro CoBera 1o
BOITPOCaM KOHCTUTYLIMOHHOTO MPOMU3BOACTBA HE moAoTdyeTHOE. HUKTO HE BIpase
TpeOOBaTh OT HUX OTYETA IO BOMPOCAM OCYIIECTBICHUS MU CBOMX MOJTHOMOYHUM.

Hukro He BmopaBe wucnpammBath, a Ilpencemarenss wu 4ieHsl
Konctutynmonnoro CoBera He BOpaBe, KpoM€ KAaK Ha 3acelaHuu
Konctutynnonnoro CoBeTa, BbICKa3blBaTh MHEHUE WM KOHCYJIbTUPOBATh IO
BOIIPOCaM, KOTOPBIE SIBJISIFOTCSA MPEAMETOM paccMoTpeHus: KOoHCTUTYHHMOHHOTO
CoBera, 10 BBIHECEHHS 10 HUM UTOIOBOT'O PELICHUS.

4) Hecmensemocte unenoB Koncrurynmonnoro CoBera. B TeueHue
cpoka mnogHomouui uineHsl KoncturymmonHoro CoBera HecMeHseMbl. HMx
MOJIHOMOYHS HE MOTYT OBITh MIPEKPAICHBI WM IPUOCTAHOBIIEHBI, 32 UCKIIIOUEHHEM
CIIy4acB, MPETYCMOTPEHHBIX 3aKOHOM. [Ipencenarens 1581051 YJIEH
Koncturynimonnoro CoBeta 00s3aH 3asBUTb CaMOOTBOJ, KOTOPBIA MOMJICKHUT
ynosieTBopenuto KoncruryrmonasiM COBETOM MPH YCIIOBUH, €CITH 00bEKTUBHOCTD
yneHa Konctutyimonnoro CoBera MOXET BbI3BATh COMHEHHE BCJIEACTBUE JTIMUYHOU
IpSAMOM  WJIM  KOCBEHHOW  3aMHTEPECOBAHHOCTH B PacCMaTpUBAEMOM
Koncturynmonnom CoBeToM Bompoce.

5) Unen KonctutynmonHoro CoBeTa HE BIPAaBE OCYIIECTBIATH 3AIIUTY
VI TIPEACTABUTEINBCTBO, KPOME 3aKOHHOTO IIPEACTABUTENIBCTBA, B CYAE WM UHBIX
MPaBOOXPAHUTEILHBIX OpraHax, OKa3blBaTh IMOKPOBUTEIHLCTBO KaKUM Obl TO HU
OBLIO JIUIIAM B peau3alliK IIpaB U OCBOOOXKICHUS OT 00S3aHH OCTEH.

6) HenpukocHoBenHocts  wieHoB  Konctutyumonnoro — Cosera.
[Ipencenarens m wiensl KoHcturynumoHHoro CoBeTa B TEYEHHE CpPOKa CBOUX
MOJIHOMOYMA HE MOTYT OBITh apecTOBaHbI, TOJBEPTHYTHI MPHBOJAM, Mepam
QIMUHUCTPATUBHOTO B3BICKAHUS, HAJTATAEMBIM B CyJI€OHOM TOPSIKE, MPUBJICUCHBI
K YrOJIOBHOM OTBETCTBEHHOCTH Oe3 cornacus I[lapmamenTta, Kpome ciiydaeB
3a/IEp’KaHUs HA MECTE MTPECTYIJICHUS WA COBEPIIEHUS TSKKUX MPECTYILICHUH.

VYromoBHoe geno B oTHomieHuu — [Ipencemarens WM YJIEHOB
Koncruryrnmonnoro CoBeTa MOMXET OBbITh BO30YXKIEHO TOJIBKO PYKOBOAMTEIEM
pecnyOJIMKaHCKOTO TOCYIapCTBEHHOI'O OpraHa, OCYIIECTBISIIONIEIO JI03HAHUE U
cnenctue. Hamzop 3a coOmtojieHMeM 3aKOHHOCTH B XOJI€ pacclieOBaHMs Jiefia
ocymiectBisgercs ['enepanbHbiM [IpokypopoM pecnyOJIMKH, KOTOpPBI BHOCUT B
[TapnraMeHT mOpeacTaBlICHUME O Jadye€ COrjacusi Ha MPUBJICYEHHUE K YTrOJOBHOU
orBercTBeHHOCTH IIpencemarens wimm wiena KoucturynmmonHnoro Cosera.
YronoBHOe €10 B OTHOLIEHMM HHUX MNOACYAHO JHilb BepxoBHomy Cyny
pecnyosnuku.  [lpencematrens u  unedsl  KoHctutyumonHoro — CoBera
JUCUUIUIMHAPHOW OTBETCTBEHHOCTH He mnomiexar. CilenoBareibHO, HUKTO HE
BIIpaBe OTCTpaHUTh ujiecHa Konctutynnmonnoro CoBeTa OT y4acTusl B 3aC€JaHUU
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Koncturyunmonnoro CoBera, €cilid €ro IOJHOMOYHS HE NPUOCTAHOBJICHBI B
COOTBETCTBUHU C 3aKOHOAATEILCTBOM.
7) paBeHCTBO MpaB [Ipencenaresns u 4ieHOB KOHCTUTYITMOHHOTO

Cogera. Ilpencenarens u unensl Koncrurynnonnoro Cosera 001a1at0T paBHBIMU
IpaBaMu B PAaCCMOTPEHHHM HaxOJALIUXCS B Mpou3BojAcTBE KOHCTUTYHMOHHOIO
CoBera BONPOCOB U NPHUHATHH 110 HUM PELICHMI, 32 UCKIIOUYEHUEM ClIydasi, Koraa
Opyd  NPUHATAMA  PELICHUS  MPOU30LUIO  PA3IACICHHUE  TOJIOCOB  YJIEHOB
Koncrurynmmonnoro Cosera mnopoBHy, To roioc Ilpeacenarenss cuuraercs
pemrarommm. IIpencenarens Bo Beex Cilydasix MOAAET CBOW IOJIOC OCIEAHUM.

CocTaB, mopsjiok u30paHusi M CPOK MNOAHOMOYUN KOHCTUTYIIHMOHHOTO
Cogera.

Konctutynnonsbsiii CoBET cOCTOUT U3 7 4iieHOB, B ToM uuciie [Ipeacenarens
Cosera. Kpome storo, moxkuzHeHHbIMM uieHamu Koncturymumonnoro CoBera
SBJSIFOTCA O npaBy 3Kc-IIpesuaentsl PK.

[Topsmok  gopmupoBanusi Koncturymmonnoro Cosera. [lpencenarens
Ha3HavaeTcs U ocBoOOKmaeTcss oT goikHocTU Ilpesunentom PK. Ilpesunentom
TaK)K€ Ha3HAYarTCAd U OCBOOOKIAIOTCA OT JOJDKHOCTHU 2 wieHa KOHCTUTYLIMOHHOTO
Cogera, 2 —IIpeacenarenem Cenara [lapinamenTa u 2 — [Ipeacenarenem Maxunuca.
[Tonouna uneHoB Koncrurynuonnoro CoBera 0OHOBIsICTCS KaXK/Ible 3 Toja.

TpeOoBaHus, IPEeABbIBIICMBIC K KaHIuAaTaM B WieHbl KOHCTHUTYIIMOHHOTO

Cogera. B cocraB Konctutynmonnoro CoBera MOKET ObITh HA3HAYEH I'paXIaHUH

pecnyonvku He Mojoxe 30 JeT, MpoKUBAKOIIMKA HAa TEPPUTOPUM PECIyOJIMKH,
UMEIOLIH BBICIIEE FOPUANUECKOE 00Pa30BaHUE U CTaXK PaOOTHI MO CIIEHUATBHOCTH
He MeHee S5 jeT. OTu TpeboBaHus He pacnpocTpaHstoTcs Ha skc-lIpesunentos PK.
[Tomnomouns Ilpencenarens m unenoB KoncturyunonHoro Cosera miarcst 6 jet
(paubiue 10 ner).

Jomxnocte Ilpencenarens u  unena KoscrurynmonHoro Coera He
COBMECTUMBI C JEMYTaTCKUM MAaHJIaTOM, 3aHATHEM WHBIX OIJIAYMBAEMbBIX
JIOJDKHOCTEN, KpPOME MPEINOAABATEIbCKOM, HAYYHOW WJIM HHOM TBOPYECKOU
NEATEIbHOCTU,  OCYILIECTBIEHUEM  MPEANPUHUMATENBCKON  JIEATEIIbHOCTH,
BXO)KJICHUEM B COCTaB PYKOBOJSIIETO OpraHa WM HAaOJIOAATEIbHOIO COBETa B
KOMMEPUYECKNE OpPraHU3alllH.

Pexomenayemasi aureparypa
1. Koncturynus Pecnyonuku Kazaxcran 1995 r.

2. Koncrurymmonnoro 3akoHa “O KonctutynmonHom CoBete PecnyOmmku
Kazaxcran” ot 29 nexabps 1995 r. B pexn. 24.11.04.
3. Camnapramues I'.C. Koncturynmontnoe npaso PK. A., 2007r.

4. KoncrurynmonHnoe npaBo PK. Ots. pex. npod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe npaBo PKNe YueOHo-
MeToAuYeCKoe 1mocodue (JIEKIUHU, TeCThI, 3a71a4u, coBaph). A., 2004.

6. Kum 0. Ponp u 3nHauenne Konctutynnonnoro CoBera B 0O€CHEUEHHH
Koncrurymnmonnoi 3akonHoctu//Msicib, 1997, Nel 1
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7. Wynbxenko FO.A. MHCTUTYT KOHCTUTYIIMOHHOTO Haa30pa B PO. M., 1998.

8. Kapae A.A, KoHctutynmoHHbli KOHTposib: Kazaxcran u 3apyOexHBIH
ombIT. A., 2002.

9. beitoutoB M.C. IHCTUTYT KOHCTUTYIIHOHHOTO KOHTpOJis B PK: sBomo1ms u
po0eMbl MoaepHm3aun, Anmatsel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUA CUCTEMBI
MECTHBIX IPEJACTABUTEJIBHBIX U UCITOJITHUTEJIBHBIX
OPI'AHOB BJIACTH

KiroueBble cioBa: MecTHOE TOCYZapCTBEHHOE YyIpasiieHHE; MecTHble
IIPEACTABUTENIbHBIE OpraHbl; MeCTHbIE HCIIOIHUTENBHBIE Opranbl; Maciauxarsr;

AKNUMBI; AKUMAaTHI.

3agauu JeKIuu:

1. JlaTh TOHATHE MECTHOTO TOCYAApCTBEHHOT'O YIpaBJCHHUS, IMOKa3aTh €ro
OTJINYME OT MECTHOTO CaAMOYITPABJICHHUS.

2. PackpbITh ~ KOHCTUTYIIMOHHO-TIPABOBOE  PETyJIMPOBAaHUE  MECTHOTO
rOCYJIAPCTBEHHOT' O YIIPABJICHUS.

3. PackpbiTh MECTO M pOJIb MECTHBIX MPEJCTABUTEIBHBIX OpPraHOB —
MAacJIMXaTOB B CHCTEME TOCYJAPCTBEHHBIX OPraHOB, IOKa3aTh MOPSIOK UX
dbopMUpOBaHUS, KOMIIETEHIINIO, aKTHI.

4. PackpbITh MECTO U POJIb MECTHBIX MCITOJHUTEIBHBIX OPTaHOB — aKMMOB U
AKMMAaTOB B CHUCTEME TOCYIApPCTBEHHBIX OPraHoB, IIOKa3aTh MOPSAJOK HX
dbopMupoBaHUs, KOMIETEHITNIO, aKThl, OCHOBBI B3aUMOOTHOIIICHUH C MacIuXaTamu.

Te3uc:

[IpencraBUTENIbHBIM OPraHOM, BBIPAKAIOUIUM HMHTEPEChl HACEJEHUs Ha
TEPpUTOpUM O0JACTH, palioHa, Topoaa (KpoMe ropojaa pPaioOHHOTO MOAYMHEHUS U
paiioHa B Topoje, Ioceika, ayia (cemna), ayJIbHOro (CeJIbCKOT0) OKpyTa) sIBISETCS
Macnuxar.

MacnuxaTbl TpU3BaHbl BBIPAKATh W PEAJM30BBHIBATH BOJIIO HACCICHHS
COOTBETCTBYIOIIEH aJIMUHUCTPATUBHO-TEPPUTOPUATBHON EIUHUIIBI C Y4E€TOM
00111er0CyTapCTBEHHBIX UHTEPECOB.

[IpencraBuTeabHbIE (M UCIIOJIHUTEILHEIE) OPraHbl 00eCIEUNBAIOT:

1) BBIMIOJIHEHUE MPOrPaMM COLUAIBHOTO W SKOHOMHYECKOTO Pa3BUTHSI
COOTBETCTBYIOIIEH TEPPUTOPHH;

2) ucnonnenne Ha Mecrax Koncrurymmm, 3akoHoB PK, IlocraHoBneHwmit
[TapnamenTa, aktoB Ilpesmmenta u IlpaBuTenbCcTBa, PEIEHWN BBIIECTOSALINX
MacnuxatoB W TJIaB MECTHBIX aIMHUHUCTPALIMK, NPUHATBIX B MpEAciax HX
KOMIIETEHIUY;

3) CBA3b MEKAY peciyOIMKaHCKUMH U MECTHBIMUA OpraHaMHU BJIACTH;
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4) IMPUBJICYCHUC HACCIICHUA K YIIPABJICHUIO MCCTHBIMHA ACJIAMU.

Macnuxatel ~ u30uparorcs  rpaxkigaHamu  PK,  mpoxuBamommmu - B
COOTBETCTBYIOIINX aIMUHUCTPATUBHO-TEPPUTOPHAIBHBIX €IWHUIAX, CPOKOM Ha
4rosia, B COOTBETCTBHUM C 3aKOHOJIATEIILCTBOM O BHIOOpAX.

Yucno penyraToB ycraHaBiuBaeTcs lleHTpu3OupkoMoM B Tmipejaenax: B
obnactHOM, AnmatuHCKuM, AcraHumHCKMi Macmuxar — nmo 50 Jenmyraros,
Bropojckorn Macnuxat — 10 30, B pallOHHBIN — J10 25 I€MyTaToB.

MacnuxaTt_cuuMTaercs TPaBOMOYHBIM TPU YCIOBUU H30paHUs HE MEHEe Va
JIEMyTaTOB OT OOIIEro Yrciia ero JeMmyTaToB, YCTaHOBJIEHHbBIX [{eHTpru3oupkomMom.

Macnuxarel B mpeAesiax CBOEM KOMIIETEHIIMM OCYIIECTBISIIOT CBOIO
JEATENBHOCTh CAMOCTOSATENIbHO U_HE CBA3aHbl OTHOLICHUSMU COMOAYMHEHHOCTH
1o Beprukanu. Pemenus Belmecrosmero Macnuxara, NpUHATBIE B MPEIETIax €ro
KOMIIETEHIIMU U HE TpoTuBopeyanine 3akonam PK, o0s3aTenbHbl 7151 UCTIOTHEHUS
HIDKECTOSIUMU MacnuxataMu.

PazHornacus, Bo3HuKamomue Mexay MacnuxaTaMH pa3iM4HbIX YPOBHEU MO
BOIIPOCAM TPUHAJIEKHOCTH HMYIIECTBA, HAXOMSIIETOCSd HAa UX TEPPUTOPHUH, a
TaK)KE€ pasTPaHUYCHHUS JTOXOIOB MEXKIY HX OIOMKETaMU pPacCMaTPHUBAIOTCA W
pelarTCs CyI0M.

Briecrosimuii Macnuxar BIipaBe JIeJIErupoBaTh HIKECTOAIUM Maciuxatam
YacTh CBOMX IIOJJHOMOYMH W 1O B3aUMHOMY COIVIACHIO TMPUHSITH Ha ce0s
OCYILIECTBIICHUE YaCTHU ITOJITHOMOYMN HUXKECTOAINX MaciauxaTos.

Macnmuxar Ha JONOBOPHOM OCHOBE OCYILIECTBJISIET B3aUMOJICHUCTBUE C
Macnuxaramu Ipyrux afMUHUCTPATUBHO-TEPPUTOPHUATBHBIX €AUHHUIL JJISI PEIICHUS
BOITPOCOB 3KOHOMHYECKOT0 U COLUAIBHOTO Pa3BUTHS TEPPUTOPHUH.

BzanmooTHomennss Macnuxata ¥ MECTHOW aJIMUHHUCTPALIMU CTPOSATCS Ha
OCHOBE MPUHITUIIA pa3AeeHUs] UX QYHKIUNA U CaMOCTOSTEIHHOTO OCYIIECTBICHUS
UMU COOCTBEHHBIX TOJIHOMOYHMM TMOAKOHTPOJIBHOCTA MECTHOM aJIMHHHUCTpAIlUN
Macnuxary JIMIib 10 BOIIPOCaM, YCTAaHOBJIEHHBIM 3aKOHOAATEIbCTBOM.

Macnuxar u MeCTHbIE aAMUHUCTPALIUN UCXOASAT U3 TOTO, YTO OHU B MpEAEIax
MPEIOCTABICHHBIX UM TOJHOMOYHMM OTBEYAIOT 3a 00ecredeHne KOMIUIEKCHOTO
COLIMAIbHO-YKOHOMUYECKOTO Pa3BUTHUSI COOTBETCTBYIOLIEH TEPPUTOPHH, 3ALLIUTY
MpaB IPaXKJ1aH, yJIOBJIETBOPEHHUE UX 3aKOHHBIX UHTEPECOB.

OpraHu3aloHHO-IPaBoBbIe (POPMBI JiedaTenbHOCTH Maciuxara:

1) ceccusi — OCHOBHAas (hopma JesITebHOCTH MacinxaTta, Ha KOTOPOil OH
pemaeT BOIPOCHI, OTHECEHHBIE K €ro BEICHUIO 3aKkoHoAarenbcTBoM PK.
[IpaBoMOuyHa ecnu Ha HEW MPUCYTCTBYIOT HE MeHee 2/3 OT uwuciia JenyTraTos,
n30paHHbIX B Macnuxar.

[lepBasi ceccust BHOBb M30paHHOro Macnuxara cosbiBaercs [Ipencenarenem
TEPKOMAHE MO3/IHEE, YEM B MECSIUHBIN CPOK CO JHA U30paHus B Maciuxat HEe MeHee
%4 OT 00I1IeTO YKClIa JIeMyTaTOB, YCTaHOBJIEHHOIO JIJIsl JaHHOTro Macnuxara.

Ceccus cosbiBaercs ee IIpencenareneM. OuepenHble CECCHU CO3BIBAIOTCS HE
pexe 4 pa3 B roj. BHeouepeHbie ceccur CO3bIBAIOTCS 110 MHUITMATHBE HEe MeHee 1/3
OT OOIIEro YKclia JenyTaToB, N30paHHBIX B TaHHBIM Maciuxar, a Takke AKuMa He
MO3/IHEE, YEM BS-THEBHBIM CpoK. llepByro ceccuro Macnuxar OTKpPBIBAET M 10
u3opanus [Ipencenarens Beaet [Ipencenarens
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COOTBETCTBYIOIIEr0 N30upKoma. Jlanee npeacenarenscTByet [Ipeacenarens ceccun
Macnuxara.

Ceccust mpoBoUTCS B (popMe TJIEHAPHBIX 3aceqaHuid. [IpoaomKuTeTbHOCTh
ceccuu onpenessieTcss Maciuxarom.

2) Komuccun Macnuxara. Macnauxat oOpa3yeT Ha CpOK CBOHX
NOJIHOMOYHUI TOCTOSIHHBIE KOMUCCHHU (110 7) AJi1 MPEABAPUTEITBLHOIO PACCMOTPEHUS
U TOATOTOBKM BOIIPOCOB, OTHOCSINMXCSA K BeIeHUI0O Macnuxarta, COIEHCTBHSA
MIPOBEJICHUIO B JKU3Hb €0 PEUICHHH, 3aKOHOAaTeNbHbIX akTOB PK, ocyiiecTBienus
B MpeJieNiax CBOe KOMIIETEHIIMU KOHTPOIbHBIX (pyHKIM. [locTOSHHBIE KOMUCCUU
U UX MpenaceAarenu u3duparorcs Macimxarom u3 yucna ero gemyratoB. OHU
OTUHTBIBAKOTCA HE pexe | pasza B rom.

Macnuxat 100 cekperapb MOKET 00pa30BbIBaTh BpeMEHHbIE KOMUCCUU. B nx
COCTaB MOT'YT U30UpaThCs JUIA, HE ABISIOLIUECS emyTaTaMu Macnuxara. 3agauu,
00BEM U CPOK MOJHOMOYMH BPEMEHHBIX KOMHUCCUH ompeienstoTcss MacnuxaTtom
pU UX 00pa30BaHUM.

[locTosiHHAass KOMHMCCHSI NO COOCTBEHHOM WHHUILIMATHBE WM IO PELICHUIO
Macnuxara MOKeT IPOBOAUTH_YOJIUYHBIE CIYIIAHUS 110 BOIIPOCaM, OTHECEHHBIM K
€€ BEACHHIO W MPEACTABISIIONIMM OOLIECTBEHHBI HMHTEPEC C MPUBICYEHUEM
IIPEACTABUATEIICH UCIIOIHUTEIBHBIX OPraHOB, OPTaHOB MECTHOT'O CaMOYIIPABICHUS,
opranuzanui, rpaxaan, CMI.

3) JIns KOHTpOJIsI 3a UCIOJIHEHHWEM MeCTHOro Oropkera Maciuxar
U30MpaeT Ha CPOK CBOMX IMOJHOMOYMI_PEBU3MOHHYIO KOMHUCCHUIO. YUMCIIO 4IEeHOB
onpenensiercss MacnuxaroMm. B cocTaB MOTyT BKITFOUAThCS U JIULIA, HE SABJISIIOLIAECS
JlenyTataMyd Ha JOTOBOPHOM OCHOBE. JTa KOMHCCHS MPOBOJMUT PEBU3HIO B JHO0OO0E
BpeMsI IO CBOEMY YCMOTPEHHIO, IO pemnieHuto Macnuxara 1u0o cekperaps, He
MeHeel/3 ot uncna n30paHHBIX IEMyTaToOB, HO HE pexe 1 pasza B roa. O pe3ynbraTrax
coob1aercs Macnuxary U rjlaBe MECTHOM aJIMUHUCTPALIUH.

[earensHOCTh nemyraroB Macimxara.

AxTel Macnouxara:

Macauxat IMPUHUMACT PCIICHUA. Hpe/:[ce,uaTeJIL CCCCUHU NPUHHUMACT
IIocTtaHOBIEHHE O CO3BIBE CECCHUH. CereTapL Macnuxara HN3JaCT paCIoOPAKCHUA.
IlocTossHHBIE KOMHUCCHU IMPUHUMAIOT ITOCTAHOBJICHUA. PeBusnonHass Komuccus
COCTaBJIACT aKThl PCBHU3UU. BpCMeHHBIC KOMHUCCHH IPUHUMAIOT 3aKJIFOYCHUS.

Pexomenayemasi iureparypa

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.
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3. Camnapramues I'.C. KonctutynmonHnoe npaso PK. A., 2007r.

4. KoncrurynmonHnoe npaBo PK. Ots. pexa. npod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., Kapaes A.A. Koncrurymnuonnoe npaBo PKNe VueGHo-
MeTOoAuYEeCKoe rmocodue (JIEKIUHU, TeCThI, 3aJ1a4u, ciaoBaph). A., 2004.
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8. baiimaxanoBa J[.M. VHCTUTYTBI HEMOCPEACTBEHHONW JI€MOKpaTHH B
ycioBusax TmepexoaHoro mnepuoaa//Mzsectuss MH-AH Pecny6muku Kasaxcras,
cepusi 001IeCTBEHHBIX HayK, 1997, Ned,

9. baitmaxanoBa .M.  KoHcTtuTynnoHHble  TpPOOJEMBI  pa3BUTHUS
HEnocpeACTBEHHOM neMokpaTuu (Ha matepuanax PK), aBropedepar kana. aucce. A.,
1998.

10.baitmaxanoBa J[.M. Hemnocpeactennas aemokpatus B PK. A., Kazak
yHuBepcurerti, 2003.

11.TapanoB A.A. MynuuunainsHoe npaso PK. A., 1999.

TEMA 15. HEIIOCPEACTBEHHASA JEMOKPATMHS B PECITYBJIMKE
KA3AXCTAH

KiaroueBbie cJI0Ba: HemocpencreenHast JIEMOKPATHSI;
[IpencraButenbHas nemokparusi; [Ipsmoe Haponosiactue; Pedhepernnym; Mexanuzm
pedepenayma; [Ipyrue hopMbl HETTOCPEICTBEHHON JEMOKPATHH.

Pe3yabTaTnl 00y4yeHus:

JleMoHCTpHpOBaTh creuu(UKy MPUMEHEHHs TakuxX (OpM HemocpeICTBEHHOH
JEMOKPATUU KaK peepeHIyM ISl pacIIuPEeHUs TeMOKpaTHIeCKuX mporeccos B PK.
AHanmu3upoBaTh MEXaHW3M NPOBEICHHS peclyOiIMKaHCcKoro pedepeHayma Ha
OCHOBE HCCIICZIOBaHUS TPAKTUKU MpuMeHeHus 3akoHa PK «O pecnybimnkanckom
pedepenayme.

HHTepnpeTupoBaTh WTOTH HCIOJB30BaHHS JPYTUX (OPM HEMOCPEICTBEHHON
JEMOKpaTHH Ha OCHOBE aHaIM3a KOHCTHUTYIIMOHHO-TIPABOBOTO 3aKOHOJATEIHCTBA
IS OTIPEJICIICHHSI TIEPCTICKTUB UX PA3BUTHSL.

3agauu JeKInuu:

1. Jlatp ompeneneHue HEMOCPEACTBEHHOW JEMOKpATHH, IOKa3aTh ee
OCHOBHBIE (POPMBI.

2. latb noHsATHE pedepeHyma, Kak OHON U3 OCHOBHBIX (DOPM MPsSIMOTO
HapOJIOBIIACTHSI.

3. PackpbITh NpUHIUIB, MEXaHHU3M MPOBEACHUS PECHyOIMKAHCKOTO
pedepeHayma.

4. PackpeITh apyrue GopMbl HEMOCPEICTBEHHOW JEMOKpPAaTHH, KaK OHU
3aKpEIUICHbI 3aKOHOJIaTENIbHO U PEaJIbHO pa3BUBAIOTCS Ha MPAKTHUKE.

Te3uc:

Ilonr HemocpeACTBEHHOM  JIEMOKpaTHEHM TMOHWMAETCS HWHHIHAATUBA W
CaMOJICITENLHOCTh HApPOAHBIX MAcC B YIPABIECHUHM J€JaMH TOCYHapCcTBa H
oO1iecTBa, HUX NPSIMOE BOJICU3BSIBJICHHE TMPU BBIPAOOTKE U  MNPUHATUU
FOCYJIAPCTBEHHBIX PEUICHHM, a TAKXKE€ HUX IPSAMOE Y4YaCTHE B NPOBEAECHHUM 3TUX
pEIIeHUH B )KU3Hb, B OCYIIIECTBICHUN KOHTPOIbHBIX () YHKIIUH.

B nutepaTtype nHOrAa HEMOCPEICTBEHHYIO JEMOKPATHUIO HA3bIBAIOT _MPAMBIM

HAapOJOBJIACTHEM.
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HenocpencTtBeHHass OeMOKpaTHsi HaXOAMT CBOE BBIPAKEHUE B Pa3IMYHbBIX
(opMax (MHCTUTYTaX), OTHOM U3 BaXKHEUIIUX (POpM sIBIIsIeTCA pedepeHayM.

Pedepennym — »3TO_ cneuM@uueckuii MHCTUTYT  HENOCPEICTBEHHOMN
JEMOKpATHH, MPEACTABILIIONINN CO00M BCEHAPOIHOE WM HApOJHOE, MECTHOE (B
3aBUCHMOCTH OT Maciitada NIpOBOJUMOrO MEpONPHUSATHS B TIpenenax Bceel
peciyOJIMKY UM OTAEIbHOM MECTHOCTH MJITH aIMUHUCTPATUBHO-TEPPUTOPHATILHOM
€MHUIIBI) TOJIOCOBAaHUE M0 NpoekTaM KOHCTUTYIMH, KOHCTUTYLIMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOT'0 CAMOYMPABJICHUS W UHBIX HauOoJiee BaKHBIX BOIIPOCOB
rOCyJapCTBEHHOM >XMU3HU. VMHBIMH ciioBaMH, pedepeHAyM IpeacTaBiIsieT coOoi
cnenupuyeckytro  (GOpMy  OKOHYATEIbHOTO  pEHIeHUs TeX WIA  HHBIX
rOCyJapCTBEHHBIX BOIIPOCOB HEMIOCPEICTBEHHO caMUM HapoaoM. [lnebucuur — 3to
pa3sHOBUIHOCTH pedepenayma. «C I0pUINYeCKON TOUKH 3PEHUS Pa3IUYui MEXTY
pedbepeHIyMOM U IUIEOMCUMTOM HET; 3TO TIOJHbIE CHUHOHMMBI. (OJIHAKO
CTWJIMCTUYECKOE Pa3IMYue HMEETCs: IUIEOMCIIMTOM Ha3blBalOT pedepeHAyM IO
BOMNpPOCaM, HMMEIOIIMM JUIsl CTpaHbl WJIM PETHOHA, KAaK MPHUHSATO TOBOPUTH,
CynbOOHOCHBI  xapaktep. Hampumep, ...Bompoc 0  TocydapCTBEHHOMU
NPUHAUICKHOCTH CIOPHOM TeppuTOopuH, O (popMe mpaBieHHs, O AaJbHEMIIEeM
CYILLECTBOBAHUHM MPABAIIETO PEXKUMA, O JOBEPUHU JTUAECPY CTPAHBI U T.II...»

Pedepenaym u BceHapOIHBIN OMPOC — 3TO HE OJHO M TO K€, HE CUHOHUMBI.
Pedepennym mpennonaraet npuHsATHE OKOHYATENILHOTO PELIEHUs, a OMPOC — 3TO
BCErO JIMIIb 00CYXKEHUE BOZMOKHOTO PEUICHUS WU PEeLICHUH.

HUucturyr pedepeHnyma BO3ZHUK JOCTaTOYHO JaBHO. BmepBbie OH ObLI
nposezeH B [1Iseitiapuu B kantone bepn B 1439 r. Koneuno, HanOombIiiee pa3BUTHE
ATOT MHCTUTYT Noydni B XX Beke. «bbuto mposeneHo (Ha 1987 r.) BHymuTebHOE
qucio oOIIeHanoHaNbHBIX pedepennymoM: B EBpome — 101, B Adpuxe u Ha
Cpennem Bocroke — 54, B A3uu — 18, B AMepuke — 25, B ABcTtpasinu 1 OKeaHuH -
45». AHan3upys UICTOPUIO HAPOIHBIX TOJIOCOBAHUI HENb3s OJHO3HAYHO CKa3aTh,
YTO A3TOT HHCTUTYT BCErAa CIYKWAJ WHTEpPEcaM pa3BUTHs JEMOKpPAaTUU WIIH,
HaoOopoT, uHTepecaM peakuuu. KoHeuHo, pedepeHayM HE Bcerja CIIyKWJl
nporpeccuBHbIM 1ensaM. HeomnHokpaTHO ucnosbioBan pedepenaym ['utiep: npu
pemeHnu BonpocoB o Bbixoae ['epmanuu B 1933 r. u3 Jluru Hanwii, o coequnenuun
1oCTa Mpe3uICHTa U TTocTa dropepa, u peixckaniyiepa B 1934 r. 1 o npucoeIuHeHun
ABctpun u I'epmanuu B 1938 r.

Hpyroii Gonee coBpeMeHHBIM mpumep: B ampene 1989r. B Ypyreae Obut
IPOBEJIEH TIIICOUCIUT 1O BOMIPOCY 00 OTHOIIEHUH K 3aKOHY 00 aMHHUCTHH B 1986 T.
53% oT oduuaTbHO 3apPETUCTPUPOBAHHBIX 2,3 MJIH. YYaCTHUKOB T'OJIOCOBAHUSI
BBICKA3QJINCh B TOJJCPKKY 3akoHA. Takum oOpazom, npumepHo 80 gem o0
yOuiCTBaX, MBITKAX U APYTUX MPECTYIUIEHUAX, B KOTOPBIX 3aMemiano ot 180 mo 200
BOCHHBIX O(QUIIEPOB, B IEPUOA JTUKTATYPbI, OyAYT HABEKU MOXOPOHEHBI B apXUBaX
Y NIPECTYITHUKHU HUKOI'1a HEe OyyT HAaKa3aHbI.

Eme pa3 noBTOprOCh, YTO OAHO3HAYHO OLICHUTh HWHCTUTYT HApOIHOTO
TOJIOCOBAHUS HENb3sl. 3AECh JOJDKHBI YUHUTBIBATHCS BCE ACIEKTHI: pPAaCCTaHOBKA
MOJINTUYECKUX CHJI, JEMOKPATHYECKUI WM PEAKIUOHHBINA MOJIUTUYECKHI PEXUM,
CTENEHb PA3BUTOCTH SKOHOMUKH, IOJIMTUYECKOTO U PABOBOT0 CO3HAHUS MaccC U Jp.

B nemokpatudeckoM rocynapcTBe, KakuMm oObsBWIa ceb0s PecrmyOmuku
Kazaxcran «... B pedepeHayMme, IpH BCEX €ro SABHBIX MHUHYCaX M CKPBITBIX
HEJOCTaTKAX, 3aJI0KEH BCE-TAKM MOLIHBIM JEMOKPATHYECKUI IOTEHIUAID).
[Touemy? Bo-nepBbIX, HApOJ HEMNOCPEACTBEHHO BBICTYNAET KaK BEPXOBHBIN
3aKOHOZATENb, KOTOPBIM CAaHKIIMOHUPYET Ba)KHEHIINE OOILECTBEHHbIE MPAaBOBbIE
HOPMBI JIJIS1 BCEX TPAXK/IaH, TOCY/IapCTBEHHBIX OPraHOB U JIOJKHOCTHBIX JIUIL;
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Bo-BTOphIX, pedepeHiyMm CrnocOOCTBYET YCKOPEHHIO POCTa MPABOCO3HAHMUS
TPaXK/IaH;
B-Tpetbux, 310 ogHa 13 (HOpM BBIpaKEHHS OOIIIECTBEHHOTO MHEHUS;

B-yeTBepThIX, OCYIIECTBISIETCS Takas colUaibHas (DYHKIMS HApOJOBIACTHS,
KaK OOIIECTBEHHBIN KOHTPOJb 32 JEATEIbHOCTHIO MPECTABUTEIBHBIX OPraHoOB,
MOCKOJIbKY Ha pepepeHIymax 1aeTcsa uMIepaTuBHas OIleHKa 3aKOHOIIPOEKTOB, a 3TO
0053bIBAET BBICIINE OpraHbl FOCYJaPCTBEHHOM BIACTH (BO BCAKOM CIIydae, TOJKHO
00513bIBaTh) COBEPIIICHCTBOBATH CBOI0 HOPMOTBOPUYECKYIO JICSITEIbHOCTD;

B-nsiThiX, pa3BuBaeTcs OOIIECTBEHHBIM HMHTEpPEC K TOCYAapCTBEHHBIM U
OOIIECTBEHHBIM [I€]aM, YCWJIMBAETCS BJIMSHUE M BO3/CUCTBUE TpakJlaH Ha BcCe
cdepbl KU3HU.

OCOOEHHOCTBIO _ HAIlleT0  PEecnyOJMKAaHCKOTO  3aKOHOJATENhCTBA O
pedeperayme SIBISETCS MPUHATHE IBYX HOPMATUBHBIX aKTOB, PETyJIUPYIOIIHX 3TOT
MHCTUTYT HEMOCPEICTBEHHOW IEMOKPATHH, B OJHOM TOJBKO 1995 r.

Heine pgeiictByrommit Ykaz Ilpesugenta PK  «O  pecnyOimkaHckoM
pedeperayme» ObuUT moamucan 2 HOsOps 1995 r. JlanHOMY akTy IpenmecTBOBa
Vka3 IIpesunenra PK «O pecnydnmukanckom pedepernayme» ot 25 mapra 1995 r.
YeM 0OBSICHSETCS MPUHATHE B TEUYEHUE OJJHOTO ro/ia JBYX aKTOB, PETYIUPYIOUIUX
JaHHbIE OOIECTBEHHBbIE OTHOIIEHUsI? Yka3 oT 25 mapta 1995 r. ObL1 moanucad B
cootBeTcTBUU ¢ Koncturynueit 1993 r. B pazsutue ee nonoxxenui. Ho 30 aBrycra
1995 r.Ha pecnyonukanckoM pedepeHnayme Obiia npuHaTa HoBas KoHcturymus u
MIO3TOMY HOPMBI aKTa 0 pedepeHyMme ObLII0 HEOOXOIUMO MPUBECTH B COOTBETCTBUE
¢ ee nonoxkenusimu. Korcrurymust 1995 r. ocobo nmoguepkuyna (ct. 3), 4To HApOA
OCYIIECTBIISIET BJACTh Yepe3 PECIyOJMKaHCKUM pedepeHayM U CBOOOJHBIC
BBIOOPBI, @ TaKXe JAEJIErupyeT OCYUIECTBICHUE CBOEH BJIACTU TOCYJAapCTBEHHBIM
OopraHam.

PaccMmoTpum Oonee moapoOHO_MeXaHW3M pecny0JIUKaHCKOro pedepeHayma.,

CTaJlUM ero mnposejeHud. [lepBor crajuei sABISETCS UHULMATUBA O HAa3HAYCHUU
pepepenayma. Kak ke CcyOBEKTbl MHHULIMATUBBI MOJb3YKOTCS CBOMM IIPaBoM?
[Ipesunent PK, ectectBenno HemocpenctBenHo, [lapmament PK obpamiaercs c
uHunuartuBon Kk IIpesuaeHTty. BulaBrkeHHEe WHHULIMATHBBI OCYIIECTBISETCS Ha
coBMecTHOM 3acenanuu [lamar Ilapiaamenta OOJNBIIMHCTBOM T'OJOCOB OT OOLIETO
yucna jemyratoB Kaxaon wu3 Ilamar. Ilo stomMy mnoBoay mnDpHHUMAKOTCA
[TocranoBneHwus.

[IpaButenscTBO Takke oOpamaercs ¢ uHANUATUBOM K I[Ipe3umeHty.
BoiaBuraercs nHunuaTiBa Ha 3aceanuu [IpaBurenbcTBa OONBIIMHCTBOM TOJIOCOB
OT OOWIET0 YUCIIa €ro YWICHOB U 0QOPMIISIETCS TOCTAHOBICHUEM.

Ecnu ¢ uHMIMaTuBOW K Tpe3uAeHTy oOpamiaercs He MeHee yeM 200 Thic.
rpaxnaan PK, o6nangaroniye mpaBoM Ha ydacTue B pecnyOJIMKaHCKOM pedepeHayMe,
TO OHU B KOJIMYECTBEHHOM OTHOILIECHHUU JOJDKHBI B PABHOM MEpPE IIPEACTABIATH BCE
o0JyacTH, CTOJIMIY M TOpojJia PecrnyOlIMKaHCKOro 3HaueHus. [lo sTomy Bompocy
oOpa3yercss MHUIMATUBHAs rpynna pedepeHayMma, B cOCTaB KOTOPOW BXOIAT HE
MEHee 4eM Mo 3 MpeACcTaBUTENd OT Kaxkaou obsiactu, croymibl PecnyOonuku u
rOpOJIOB PECIyOJMKAHCKOro 3HayeHus. MHunuaTuBHasg rpymnna oOpasyercs Ha
coOpaHuM Tpak/IaH, UMEIOIINX MPaBO Ha ydacTue B pedepeHayme,
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HO HE MEHEEe 4YeM IO 3 MpenCcTaBUTENs OT Ka)XJ0H 00JIaCTH, CTOJIMIIBI, TOPOJOB,
pecIyOIMKaHCKOrO 3HAYCHHUS.

MHunmaTuBHYIO ITPyIITy U BOIIPOC (BOMPOCHI), MpeIaraeMblil (IIpeasiaraeMbie)
eto Ha pedepennymMm, peructpupyer Llentpanbnas M30upatenbHas KoMHcCUA U
BBIIAET CBUJIETEIBCTBO O PETUCTPALIUN.

NHunuaTuBHAs rpynna OpraHu3yeT W OCYIIECTBISIET CBOMMHU 4YIEHAMH cOOp
nojanucer rpaxaad. KaxIplii rpaXxIaHUH MOXET MOANUCATh MOANWCHOM JIMCT
TOJILKO OnMH pa3. lloamuchk nomonHsETCs ykKa3aHWeM (aMuiInv, UMEHH, MecTa
KUTEJNbCTBA, JAHHBIX JIOKYMEHTA, YAOCTOBEPSIOIIErO0 €ro JMYHOCTb, U JaThl
noanucanus aucra. llogaMHHOCTE MOANHCEN TpaXJaH Ha MOANUCHBIX JIMCTaX
IpOBEpsieT TeppUTOpUaiIbHasi M30UpaTelibHAsT KOMHCCHS C MPHUBJICUYECHHUEM
pabOTHUKOB MACIOPTHBIX CIYKO, OHA ke 0(hOPMIISIET COOTBETCTBYIOIIHI MPOTOKOJI
Y HampasisieT ero B LleHTpu3oupkom.

3amoJHEHHbIE M MNPOWICAUIME  NPOBEPKY B COOTBETCTBYIOLIEH
TEPPUTOPUATILHON M30MPATENbHON KOMHUCCUM MOJNUCHBIE JUCTHI HANPaBISIOTCS
JUIAMH, OCYIIECTBIIIOIMIMMU COOp TOINUCENW, B WHULMATUBHYIO TPYIITY
pedepenaymMa, KOTopasi COCTaBJIsIET CBOJHBIEC JaHHbIC U HANpPAaBIIIET UX BMECTE U
nojanucHeIMU Juctamu B LlenTpusoupkom. [locnenuss 3aHoCUT pe3yabTaThl coopa
ITOANIMCEN B UTOTOBBIM ITPOTOKOJI, KOTOPBIM BMECTE C MPEIJIOKEHUEM O ITPOBEACHUN
pedepenayma Hanpasisiercs [Ipe3unenty.

Bropas ctaaus npoeneHus peepeniyma cocTouT B npuHATuu Ilpesuaenrom
PK pemienust o Ha3HaueHUH peciyOauKaHcKoro pedepenayma. [IpesuneHt moxer
IPHUHATH CIEIYIOIIEE PELICHUE:

1) o HazHaueHHH pedepeHayMa;

2) 0 HEOOXOIUMOCTH BHECEHHUS M3MCHCHUU W JOMOJIHCHHMIH B KOHCTHUTYIHIO,
OPUHATHS KOHCTUTYLIMOHHOTO 3aKOHA, WJIM MHOTO pEIICHUss IO BOMPOCY,
npeajiaraeMoMy B KadecTBe npeaMeTra pedeperayma, 0€3 ero nmpoBeeHus;

3) 00 OTKJIOHEHWH WHHUIIMATUBBI O Ha3HAYCHUH pedepeHayma.

Pedepenym npoBouTCs B CPOK HE paHEE OJHOIO U HE MO3JHEE TPEX MECSIIEB
CO JIHS NPUHATHUS PEUICHUS O €ro Ha3HAYEHUW. B HCKIIOUMTENBHBIX CIydasx
[Ipe3nneHT MOXKET YCTaHOBUThH UHBIE CPOKH.

Tpetbs cTaaus npoBeaeHus pedepeHayMma — 3To ero noaAroroBka. [lonrorosky
U TIpoBeieHne pedepermyma ocymecTBistoT: Llearpuzoupkom PK, BeImomHsrOIIMiA
byukiuu  LenTpanbHoit ~ koMuccuu — pedepeHayMa, — TEPPUTOpPUATBHBIC
n30UpaTebHBIC KOMUCCUH, BBITOTHSIONTHE (YHKITUN TEPPUTOPHUATTLHBIX KOMUCCUN
pedepeHiyma, ydyacTKOBbIE M30UpaTeIbHbIE KOMUCCHUH, BBIMOIHSIONINE (PYHKIIUU
y4aCTKOBBIX KOMUCCUH pedepennyma. Taxke Kak U Mpu BIOOpaX, COCTABIAIOTCS
CIIMCKM TpaxJaH, WMEIOIUX TPaBO y4yacTBOBaTh B  PECIYOJMKAHCKOM
pedepeHayMe, HaCElEHHE OIOBEHIAETC O BPEMEHM M MECTE€ TOJOCOBaHUA,
W3TOTABJIMBAIOTCS OIOJIJICTEHH JIJISl TOJIOCOBAHUS.

Yersepras craans — HENOCPEICTBEHHO CaMO I'OJIOCOBAHUE U MOJICYET T'OJIOCOB.
Mecrto, BpeMmsi, OpraHu3alys U MOPsI0K IPOBEJCHUS TOJIOCOBAHUS Ha pedepeHIyme
OTIpeeIIAeTCs] B COOTBETCTBUM C HOPMaMU 3aKOHO/IATENIbCTBA O BHIOOpAX.
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[IsTast cTaans — NOJBEICHUE UTOTOB PECITYOJIMKAHCKOTo pedepeHayMma. DTUM
3aHuMaercs lleHTpanpHas komuccus pedepennyma. Pedepenaym cuurtaercs
COCTOSIBILINMCSI, €CJIM B TOJIOCOBAHHMH MPUHSIIO ydacTue 00siee MOJIOBUHBI TpaXaaH,
UMEIOUIMX [paBO ydacTBOBaTb B pedepenayme. Pemenwe mno Bompocy,
BBIHECEHHOMY Ha pedepeHayM, CUHMTAETCs MPHUHATHIM, €CIIM B pe3yJbTare
TOJIOCOBAHMS 32 €r0 MOJIOKUTENIbHOE PEIIEHHE MPOrojiocoBaio 0oJee MOJIOBUHBI
rpak/iaH, IPUHABILIUX Y4acTHE B TOJIOCOBAHUU (ITPOCTOE OOJIBIIUHCTBO FOJIOCOB).

[lectas  craauss  OpoBeAeHUsT  pedepeHayma —  pacCMOTpPEHHE
KoncruryrmonnsiMm CoBerom PecnyOnuku Bompoca v MPaBUILHOCTH MPOBEACHUS
pecnyOnuKaHckoro pedepenayma.

KakoBa >xe_topuanyeckasi cuja peuieHus, MpuHATOro Ha pedepenayme? IT1o
pellieHre UMEeT 00s3aTelibHyI0 cuily Ha Bcel Tepputopun PK u He Hyxnaaercs B
KaKOM-JIM0O MOATBEPKAeHNH akTaMu lIpe3uaenta mim opraHoB rocyJapCTBEHHOMN
Biactu PecniyOonuku. Eciiv uMeeTcss HECOOTBETCTBHE MEXKY PELICHUEM, IPUHSITHIM
pebeperaymom u KoHCTUTYIMEH, KOHCTUTYIIMOHHBIMU 3aKoHaMu WMy wHBIMH
HOPMaTUBHO-IIPABOBBIMU aKTAMH, TO 3TO HECOOTBETCTBUE YCTPAHSETCSA ITyTEM
npuBeaeHUsT KOHCTUTYUMM W Jp. B COOTBETCTBHE C PEMICHUEM, MPUHATHIM

pedepeHIyMOM.
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